USAI D) General Notice

PQLI CY M CP
10/ 08/ 96
SUBJECT: Rei ssuance of the Al D Acquisition Regulation (Al DAR

Purpose: This Notice officially distributes the entire AID Acquisition

Regul ati on (Al DAR), USAID s suppl ement to the Federal Acquisition Regulation
(FAR. W are reissuing the entire AIDAR at this tine so that Agency

personnel will have the nost current conplete version to use as we begin a new
fiscal year under the New Managenment System The AIDAR is up-to-date through
the many anendnents made to it in AIDAR Notice 96-1, as published in the
Federal Register in July 1996 and corrected through Cctober 1, 1996.

The AIDAR is a nmandatory reference to Chapter 302, USAID Direct Contracting,
under the Automated Directives System (ADS)(see sections 302.5 Policy, and
302.6 Suppl enentary References), and will be distributed on the next

D rectives Resource CD.

The Al DAR was, along with the FAR Handbook 14 under the ol d Handbook seri es.

Poi nt of contact: Questions concerning this notice may be directed to D ane
M Howard, M COP/P, (703)875-1310.

Noti ce 1012



SUBCHAPTER A - GENERAL
PART 701 -- FEDERAL ACQU Sl TI ON REGULATI ON SYSTEM
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701. 105 -- OWB approval under the Paperwork Reduction Act.
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Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S.C. 2381) as
amended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

PART 701 -- FEDERAL ACQU SI TI ON REGULATI ON SYSTEM

SUBPART 701.1 -- PURPCSE, AUTHCRI TY, | SSUANCE
701. 105 OMB approval under the Paperwork Reduction Act.
(a) The followi ng information collection and record keeping

requi rements established by AID have been approved by OB, and assi gned
an OMB control nunber and approval /expirati on dates as specified bel ow

Al DAR Segnent ovB Bur den
Cont r ol Expi rati on Hour s
Nunber Dat e Per Report



733.7003(c) 0412-0520 09/ 30/ 96 40
752. 209- 70 0412-0520 09/ 30/ 96 4
752.219-8 0412-0520 09/ 30/ 96 1
752. 245- 70 0412-0520 09/ 30/ 96 .5
752. 245- 71 0412-0520 09/ 30/ 96 1
752. 7001( a) 0412-0520 09/ 30/ 96 .5
752. 7001( b) 0412-0520 09/ 30/ 96 .5
752.7002(j ) 0412-0520 09/ 30/ 96 1
752. 7003 0412-0520 09/ 30/ 96 8
752. 7004( b) ( 4) 0412-0520 09/ 30/ 96 .5
752. 7032 0412-0520 09/ 30/ 96 2
752. 7033 0412-0536 09/ 30/ 96 4

(b) The information requested by the AIDAR sections listed in
paragraph (a)is necessary to allow AID to prudently adm nister public
funds. It lets Al D nake reasonabl e assessnments of contractor
capabilities and responsibility of costs. Information is required in
order for a contractor and/or its enployee to obtain a benefit-usually
taking the formof payment under a governnent contract.

(c) Public reporting burden for these collections of information
is estimated as shown in paragraph (a) of this section. The estinated
burden includes the tine for review ng instructions, searching existing
data sources, gathering and nai ntaining the data needed, and conpl eting
and review ng the collection of information. Send conmments regarding
the burden estinates or any other aspects of these collections of
i nformation, including suggestions for reducing the burden, to:

US Agency for International Devel oprent,
O fice of Procuremnent,
Policy Dvision (MOP/P),
Washi ngton, D.C. 20523-1435;
and

O fice of Managerment and Budget, QOVB,
Paperwor k Reduction Project (0412-0520),
Washi ngton, D.C. 20503.

SUBPART 701.3 -- AGENCY FOR | NTERNATI ONAL DEVELOPMENT ACQUI SI TI ON

REGULATI ON

701. 370 Pur pose.

The Agency for International Devel opnent Acquisition Regul ation (A DAR
suppl ements the Federal Acquisition Regulation (FAR) and inpl enents the
procurenment related aspects of the Foreign Assistance Act, Executive

O der 11223. The AIDAR provides for the codification and publication of
procedures for the acquisition of services and personal property by A D.

701. 371 Aut hority.

The AIDAR is prepared by the Al D Procurenent Executive by direction of
the Admnistrator of AID pursuant to the Forei gn Assistance Act of 1961.

(See FAR Subpart 1.3)

701. 372 Applicability.

(a) Unless a deviation is specifically authorized in accordance
with Subpart 701.4, or unless otherw se provided, the FAR and Al DAR
apply to all contracts (regardl ess of currency of paynent, or whether
funds are appropriated or non-appropriated) to which AIDis a direct

party.



(b) At Mssions where joint admnistrative services are
arranged, procuring offices nmay apply the Departnment of State
Acquisition Regulation for all admnistrative and technical support
contracts except in defined areas. The defined areas and adm ni strative
gui delines for procurenment will be furnished to the overseas M ssions by
the Ofice of Administrative Services. Admnistrative and | ocal support
services include the procurenent accountability, naintenance and
di sposal of all office and residential equipnent and furnishings,
vehi cl es and expendabl e supplies purchased with adninistrative and/or
techni cal support funds, either dollars or |ocal currency.

701. 373 Code arrangenent.
(a) The Federal Acquisition Regulation System brings together,
in

Title 48 of the Code of Federal Regul ations, the procurenent regul ations
that apply to all agencies of the Governnent. The FAR is Chapter 1 of
Title 48; the AIDAR is Chapter 7.

(b) The FAR is divided into 53 parts; Parts 1 through 53 of
Al DAR expand upon or nodify the policies and procedures included in the
FAR  Material issued in the first 53 parts of the ADAR will be
nunerical ly keyed to the correspondi ng sections of the FAR

701. 374 Publ i cati on.

(a) Those parts of the Al DAR which contain basic and significant
policies and procedures considered to be of interest to the general
public will be published in the daily issues of the Federal Register
and, in cumulated form in the Code of Federal Regul ations. Copies of
the AIDAR in Federal Register and Code of Federal Regul ations form nmay
be purchased fromthe Superintendent of Docunents, CGovernnent Printing
O fice, Washington, D.C. 20402.

(b) Public participation will be obtained for significant
revisions to
the AIDAR by soliciting comments in accordance with FAR 1.501

701. 375 Gtation.
Any section of the AIDAR may be identified by "Al DAR' followed by the
section nunber. Wthin the AAIDAR itself, internal references to an
Al DAR section will cite the nunber only, and will not include the term
"AIDAR'. Since the AIDAR is published in the Federal Register, any
section may be incorporated into contracts by reference, using the
citation "48 CFR' followed by the section nunber, as "48 CFR 703. 375."

701. 376 Agency i npl ement ati on.

701. 376-1 Responsi bi lity.
Responsi bility for the devel opnent and mai ntenance of the AIDAR is
assigned to the Procurement Executive. Amendnments and revisions will be
prepared in coordination with the General Counsel, and such ot her
offices as nmay be appropriate.

701. 376-2 Al DAR Not i ces.
Al DAR Notices will be used to promnul gate changes to the AIDAR  Such
Notices will be prepared by the Procurement Executive.

701. 376-3 Appendi ces.
Procurenment policies and instructions which are essentially
i nformati onal or procedural nay be issued as Appendices to the Al DAR
Appendi ces are filed behind the main text of the AAIDAR in a section
entitled "Appendices to Chapter 7." The Appendices section contains a



table of contents and individual Appendices. The Appendices are
identified by letter and subject title (e.g. Appendix A [title]).

701. 376-4 I npl erentation within AID contracting activities.
The heads of the various AID contracting activities may issue operating
i nstructions and procedures consistent with the FAR A DAR and ot her
Agency regul ations, policies, and procedures for application within
their organi zations. One copy of each such issuance shall be forwarded
to the Ofice of Procurement, Policy Division (MOP/P). Insofar as
possi bl e, such material will be nurmerically keyed to the Al DAR

701. 377 Procurenent policy.
Subject to the direction of the Adnministrator, the Procurenent Executive
will be responsible for the devel opment and nai nt enance of necessary
uni f orm procurement policies, procedures, and standards; for providing
assi stance to the contracting activities as appropriate; for keeping the
Adm nistrator and Executive Staff fully informed on procurenent natters
whi ch shoul d be brought to their attention.

SUBPART 701.4 -- DEVI ATIONS FROM THE FAR CR Al DAR

701. 402 Pol i cy.
It is the policy of AID that deviation fromthe mandatory requirenents
of the FAR and Al DAR shall be kept at a mnimumand be granted only if
it is essential to effect necessary procurenent and when special and
exceptional circumstances make such deviation clearly in the best
interest of the Governmnent.

701. 470 Pr ocedur e.
(a) Deviation fromthe FAR or Al DAR affecting one contract or
transacti on.
(1) Deviations which affect only one contract or
procurenent wl |l
be nade only after prior approval by the head of the contracting
activity. Deviation requests containing the information listed in
paragraph (c) of this section shall be submtted sufficiently in advance
of the effective date of such deviation to allow adequate tine for
consi deration and eval uation by the head of the contracting activity.
(2) Requests for such deviations may be initiated by the
responsi bl e AID contracting officer who shall obtain cl earance and
approval s as may be required by the head of the contracting activity.
Prior to subm ssion of the deviation request to the head of the
contracting activity for approval, the contracting officer shall obtain
witten comments fromthe Ofice of Procurenent, Policy Division
(MCOP/P), hereinafter referred to as "M QOP/P'. The MOP/P shall normally
be all owed 10 working days prior to the subm ssion of the deviation
request to the head of the contracting activity to review the request

and to subnit comrents. |f the exigency of the situation requires nore
i medi ate action, the requesting office may arrange with the MQOP/ P for
a shorter review period. |In addition to a copy of the deviation

request, the M OP/ P shall be furnished any background or historical data
which will contribute to a nore conpl ete understandi ng of the deviation.
The comrents of the M CP/P shall be nade a part of the deviation request
file which is forwarded to the head of the contracting activity.

(3) Coordination with the Office of General Counsel, as
appropriate, should also be effected prior to approval of a deviation by
the head of the contracting activity.

(b) A ass deviations fromthe FAR or AIDAR d ass deviations are

t hose
whi ch affect nore than one contract or contractor.

(1) dJdass deviations fromthe AIDAR will be processed in



t he same
manner as prescribed in paragraph (a) of this section. | ndi vi dua
heads of contracting activities have authority to approve class
deviations affecting only contracts within their own contracting
activities, except that the Director, MCP, has authority to approve
class deviations that affect nore than one contracting activity.
(2) dass deviations fromthe FAR shall be considered
jointly by
Al D and the Chairperson of the Gvilian Agency Acquisition Council
(C CAAO
(FAR 1.404) unless, in the judgment of the head of the contracting
activity, after due consideration of the objective of uniformty,
ci rcunst ances precl ude such consul tation. The head of the contracting
activity shall certify on the face of the deviation the reason for not
coordinating with the  CAAC. In such cases, MOP/P shall be
responsi bl e for notifying the & CAAC of the class deviation
(3) dass deviations fromthe FAR shall be processed as
fol | ows:
(i) The request shall be processed in the same nmanner
as
paragraph (a) of this section, except that M OP/P shall be allowed 15
wor ki ng days prior to the subm ssion of the deviation request to the
head of the contracting activity to effect the necessary coordination
with the C CAAC and to submit comments. |f the exigency of the
situation requires nore imredi ate action, the requesting office may
arrange with MCOP/ P for a shorter review and coordi nation period. The
comments of the C CAAC and M OP/P shall be nmade a part of the deviation
request file which is forwarded to the head of the contracting activity.
(ii) The request shall be processed in the same nmanner
as
paragraph (a) of this section if the request is not being jointly
consi dered by AID and the T CAAC.

(4) Deviations involving basic agreements or other naster
type contracts are considered to involve nore than one contract.

(5) Unless the approval is sooner rescinded, class

devi ati ons
shal |l expire 2 years fromthe date of approval provided that deviation
authority shall continue to apply to contracts or task orders which are
active at the time the class deviation expires. Authority to continue
t he use of such deviation beyond 2 years may be requested in accordance
with the procedures prescribed in paragraph (a) of this section

(6) Expiration dates shall be shown on all class

devi ati ons.

(c) Requests for deviation shall contain a conplete description
of the
deviation, the effective date of the deviation, the circunstances in
whi ch the deviation will be used, a specific reference to the regul ation
bei ng deviated from an indication as to whether any identical or
simlar deviations have been approved in the past, a conplete
justification of the deviation including any added or decreased cost to
the CGovernnent, the nane of the contractor, and the contract or task
order nunber.
(d) Regi ster of deviations: Separate registers shall be

mai nt ai ned by
the procuring activities of the deviations granted fromthe FAR and
Al DAR.  Each deviation shall be recorded in its appropriate register and
shal | be assigned a control nunber as follows: the synbol of the
procuring activity, the abbreviation "DEV', the fiscal year, the seria
nunber [issued in consecutive order during each fiscal year] assigned to
the particular deviation and the suffix "c" if it is a class deviation



e.g. OMDEV-85-1, CM DEV-85-2c. The control nunber shall be enbodied in
t he document authorizing the deviation and shall be cited in all
references to the deviation.

(e) Central record of deviations: Copies of approved deviations

shal |

be furnished pronptly to M OP/ P which shall be responsible for
mai ntaining a central record of all deviations that are granted.

(f) Semiannual report of class deviations:

(1) ADcontracting officers shall submt a seniannua
report to the MOP/P of all contract actions effected under class
deviations to the FAR and Al DAR whi ch have been approved pursuant to
paragraph (b) of this section

(2) The report shall contain the applicabl e deviation
control nunber, the contractor's name, contract nunber and task order
nunber (if appropriate).

(3) The report shall cover the 6-nmonth periods endi ng June
30 and Decenber 31, respectively, and shall be submtted within 20
wor ki ng days after the end of the reporting period.

SUBPART 701.6 -- CONTRACTI NG AUTHORI TY AND RESPONSI Bl LI TY

701. 601 Gener al

(a) Except as otherw se prescribed, the head of each contracting
activity (as defined in section 702.170) is responsible for the
procurenment of supplies and services under or assigned to the
procur ement cogni zance of his or her activity. The heads of A D
contracting activities are vested with broad authority to carry out the
prograns and activities for which they are responsible. This authority
i ncludes authority to execute contracts and the establishment of
procurenent policies, procedures, and standards appropriate for their
prograns and activities, subject to Covernment-wi de and Al D requirenents
and restrictions (see subsection 701.376-4).

(b) The authority of heads of contracting activities to execute
contracts is limted as foll ows:

(1) Drector, Ofice of Procurement. Unlimted authority to
execute contracts. May issue warrants for sinplified acquisitions up to
the amount pernitted by FAR 13.101 and 13.103(b) to individuals on his
or her staff (subject to termnation in accordance with FAR 1.603-4).

(2) Drector, Ofice of U S. Foreign D saster Assistance
Authority to execute contracts for disaster relief purposes during the
first 72 hours of a disaster in a cumulative total amount not to exceed
$500, 000. Authority to execute sinplified acquisitions up to the amount
permtted by FAR 13.101 and 13.103(b) at any tine. My issue warrants
for sinplified acquisitions up to the anount permtted by FAR 13.101 and
13.103(b) to qualified individuals on his or her staff.

(3) Drector, Ofice of Adninistrative Services. Authority to
execute sinplified acquisitions up to the amount pernitted by FAR 13. 101
and 13.103(b) for supplies and services, except professiona
non- per sonal services and personal services. Unlinited authority when
ordering agai nst GSA or other established U S. Governnent ordering
agreenents. My issue warrants for sinplified acquisitions up to the
amount pernitted by FAR 13.101 and 13.103(b) to qualified individuals on
his or her staff.

(4) Drector, Center for Human Capacity Devel opnent (G HCD).
Authority to execute sinplified acquisitions up to $10,000. Unlinited
authority for procuring participant training based on published catal og
prices, using MOP/E approved fornms. May issue warrants for sinplified
acqui sitions up to $10,000 to qualified individuals on his or her staff.

(5) Overseas heads of contracting activities. Authority to sign
contracts where the cumul ative anount of the contract, as amended, does
not exceed $250, 000 (or |ocal currency equivalent) for personal services



contracts or $100,000 (or |ocal currency equivalent) for all other
contracts. My issue warrants for sinplified acquisitions up to the
amount pernitted by FAR 13.101 and 13.103(b) to qualified individuals on
his or her staff.

701. 602-3 Ratification of unauthorized commtnents.
(a) [Reserved]
(b) Policy.

(1) [Reserved]

(2) In order to maintai n nanagenent oversight and control s
on unaut hori zed commtments, authority to ratify unauthorized
conmi t ment s within ADis reserved to the Al D Procurenent
Executi ve.

701. 603 Sel ection, appointment, and ternination of appointnent.

701.603-70 Designation of contracting officers
A contracting officer represents the U S. Government through the
exerci se of his/her delegated authority to negotiate, sign, and
adm ni ster contracts on behalf of the U S. CGovernment. The contracting
officer's duties are sensitive, specialized, and responsible. |n order
to insure proper accountability, and to precl ude possible security,
conflict of interest, or jurisdiction problens, it is AID policy that
AID contracting officers nust be U S citizen direct-hire enpl oyees of
the U S Governnent.

SUBPART 701.7 -- DETERM NATI ONS AND FI NDI NGS

701. 704 Content .
There is no AID-prescribed format or formfor determnations and
findings (D&s). D&Fs are to contain the information specified in FAR

1.704 and any information which may be required by the FAR or Al DAR
section under which the D& is issued.

701. 707 Signatory authority.
Unl ess otherwi se specified in the FAR or Al DAR section under which the
D&F is issued, the Contracting Officer is the signing official.
PART 702 -- DEFINTIONS OF WORDS AND TERVS

SUBPART 702.170 -- DEFI N TIONS

702.170-1 A D

702.170-2 Adm ni strator.

702.170-3 Contracting activities.

702.170-4 Cooperating country

702.170-5 Cooperating country national (CCN).

702-170-6 Executi ve agency.

702. 170-7 Forei gn Assistance Act.

702.170-8 Governnent, Federal, State, local and political
Subdi vi si ons.

702.170-9 Head of the agency.

702.170- 10 Head of the contracting activity.

702.170- 11 M ssi on.

702.170-12 Over seas.

702.170- 13 Procurenent Executive.

702.170- 14 Seni or Procurenent Executive

702.170- 15 Third country national (TCN).

702.170- 16 U S. national (USN).

SUBPART 702. 270 --

DEFI NI TI ONS CLAUSE



702. 270-1 Definitions cl ause.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S.C. 2381) as
amended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.

SUBPART 702.170 -- DEFI NI TIONS
702.170-1 Al D.

"AlD' neans the Agency for International Devel opment and its predecessor
agenci es, including the International Cooperation Adm nistration (ICA).

702. 170-2 Adm ni strator.

“"Adm ni strator" means the Adm nistrator or Deputy Administrator of the
Agency for International Devel oprent.

702.170-3 Contracting activities.
The contracting activities within AID are:

(a) The Al D Washington activities. The contracting activities

| ocat ed
in Washington are the Ofice of Procurement, O fice of Administrative
Services, Ofice of Foreign D saster Assistance, and Center for Human
Capacity Devel opment (G HCD). Subject tothe limtations stated in
702.170- 10, these contracting activities are responsible for procurenent
related to programs and activities for their areas. The Ofice of
Procurenment is responsible for procurements which do not fall within the
responsibility of other contracting activities, or which are otherw se
assigned to it.

(b) The overseas field contracting activities. Each AID M ssion
or
post overseas is a contracting activity, responsible for procurenent
related to its prograns and activities, subject to the limtations in
702.170-10(b), which sets forth the contracting authority for M ssion
Directors and principal AID officers at posts.

702.170-4 Cooperating country.

"Cooperating country" means a foreign country in which there is a
programor activity adm nistered by AID

702.170-5 Cooperating country national (CCN).
"Cooperating country national (CCN)" means an individual who is a
cooperating country citizen or a non-cooperating country citizen
lawful ly admtted for pernmanent residence in the cooperating country.

702.170-6 Executi ve Agency.
"Executive agency" includes the Agency for International Devel oprment
(AID and its predecessor agencies, including the International
Cooper ation Adm nistration.

702. 170-7 Forei gn Assi stance Act.

"Forei gn Assistance Act" means the Forei gn Assistance Act of 1961, as
amended (22 U S.C, Chapter 32).



702.170-8 CGovernnent, Federal, State, local and political subdivisions.

As used in the FAR and AIDAR, these terns do not refer to foreign
entities except as otherw se stated.

702.170-9 Head of the agency.

"Head of the agency" means, for AID, the Admnistrator, and the
Deputy Adm nistrator, and in accordance with the responsibilities and
limtation set forth in 702.170-13(c)(4), the Agency Procurenent
Executi ve.

702.170-10 Head of the contracting activity.

(a) The heads of AID contracting activities are |isted bel ow
The
limts of their contracting authority are set forth in 701. 601.
(1) Al DY Washi ngt on Heads of Contracting Activities:
(i) Drector, Ofice of Procurenent;
(ii) Drector, Ofice of Administrative Services;
(iii) Drector, Ofice of U S. Foreign D saster
Assi st ance;
(iv) Drector, Center for Human Capacity Devel opnent
(G HCD).
(2) Overseas Heads of Contracting Activities: Each M ssion
Director or principal AID officer at post (e.g. AID Representative, AID
Affairs Oficer, etc.)
(b) I ndi vidual s serving in the positions listed in (a)(1) and
(a)(2)
inthis section in an "Acting" capacity may exercise the authority
del egated to that position.

702. 170-11 M ssi on.

"M ssion" neans the AID mission or the principal A Doffice or
representative (including an enbassy designated to so act) in a foreign
country in which there is a programor activity adm nistered by A D

702.170-12 Over seas.

"Overseas" neans outside the United States, its possessions, and Puerto
Ri co.

702.170-13 Pr ocur enent Executi ve.

(a) “Procurenent Executive" means the AID official
who:

(1) Is responsible to the Adnministrator, through the
Assi st ant

Adm ni strator for Managenent, for managenent direction of AID s
procurement system including inplementation of AID s uni que procurenent
policies, regulations, and standards, and

(2) Oversees devel opnent of the system eval uates system
performance in accordance with approved criteria, and certifies to the
Adm nistrator, through the Assistant Adm nistrator for Managenent, that
the Al D procurenent system meets approved criteria.

(b) The Procurenent Executive for AIDis M.Mrcus L. Stevenson,
the Director, Office of Procurement. M. Stevenson reports
and nmakes recommendations to the Adninistrator, the Deputy
Adm nistrator, or other AID officials, as appropriate, with
regard to the inplenmentation and inprovenment of the



procurenment system and procurenent staffing to neet the

obj ectives and requi rements of the Foreign Assistance Act,
Executive Order 12352, the O fice of Federal Procurenent
Policy Act, and other statutory and Executive Branch
procurenment policies and requirenments applicable to AID
operations. These reports and reconmendati ons, incl uding
results of case reviews requested by the Director, Ofice of
Procurenment, will deal with the use of effective conpetition
in procuremrent; establishnent of clear lines of authority,
accountability, and responsibility for procurement decision
maki ng within Al D, and devel opnent and mai ntenance of a
procurenent career managerment programto assure an adequate
pr of essi onal work force.

(c) The Al D Procurenent Executive has specific authority to:
(1) sel ect and appoint contracting officers and term nate
their
appoi ntnents in accordance with Section 1.603 of the Federal Acquisition
Regul ati on;
(2) i ssue, devel op, and maintain the Agency's acquisition

regul ati ons, procedures and standards for issuance in accordance with
est abl i shed agency del egations and requirements, as provided in Subpart
1.3 of the Federal Acquisition Regulation;
(3) exercise in person or by delegation the authorities
st at ed
in Subpart 1.4 of the Federal Acquisition Regulation with regard to
devi ations fromthat regul ation; and
(4) act for the Administrator, as "head of the agency" for
al l
ot her purposes of the Federal Acquisition Regulation and the AID
Acqui sition Regul ation, except for the authority in FAR 6.302-7(a)(2),
6.302-7(c) (1), 7.103, 17.602(a), 19.201(c)(2), 19.201(c)(3), 27.306(a),
27.306(b), and 30.201-5 or where the "head of the agency" authority is
expressly not redel egabl e under the FAR or Al DAR

702. 170- 14 Seni or Procurenent Executive.

"Seni or Procurenent Executive" is synonynous with the term "Procurenent
Executive", as defined in 702.170-13 of this subpart.

702.170-15 Third country national (TCN).
"Third country national (TCN)" neans an individual who is neither a
cooperating country national nor a U S. national, but is a citizen of a
Free World Country (i.e., Geographic Code 935).

702.170-16 U S. national (USN).
"U S national (USN)" nmeans an individual who is a U S. citizen or a
non-U S. citizen lawfully admtted for pernanent residence in the
United States.

SUBPART 702. 270 -- DEFI N TI ONS CLAUSE

702.270-1 Definitions clause.
Use the appropriate clause in subsection 752.202-1, in addition to the
clause in FAR 52.202-1.

PART 703 -- | MPROPER BUSI NESS PRACTI CES AND PERSONAL CONFLI CTS OF | NTEREST

SUBPART 703.1 -- SAFEGUARDS



703.104-5 Di scl osure, protection, and marketing of propriety and source
sel ection i nf ornati on.

SUBPART 703.4 -- CONTI NGENT FEES

703. 403 Applicability.
Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S.C 2381) as
amended; E. QO 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.

PART 703 | MPRCPER BUSI NESS PRACTI CES AND PERSONAL CONFLI CTS COF
| NTEREST

SUBPART 703.1 -- SAFEGUARDS
703.104-5 Disclosure, protection, and nmarking of proprietary and source
sel ection infornation.

A Contracting Oficer nmay authorize rel ease of proprietary and/ or source
sel ection infornation outside the Governnent for eval uati on purposes
pursuant to (FAR) 48 CFR 15.413-2, Alternative Il, as inplenented by
(AIDAR) 48 CFR 413-2, Alternate I1I.

SUBPART 703.4 -- CONTI NGENT FEES

703. 403 Applicability.
The exception stated in 48 CFR 3. 404(b) (4) for contracts to be nade in
foreign countries will not be used.

PART 704 -- ADM NI STRATI VE MATTERS

SUBPART 704. 4 -- SAFEGUARDI NG CLASSI FI ED | NFORVATI ON W THI N | NDUSTRY

704. 404 Contract cl ause.
SUBPART 704.8 -- CONTRACT FI LES

704. 803 Contents of contract files.
Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S.C. 2381) as
amended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.

PART 704 -- ADM N STRATI VE MATTERS

SUBPART 704.4 -- SAFEGQUARDI NG CLASSI FI ED | NFCRVATI ON W TH N | NDUSTRY

704. 404 Contract cl ause.
If the contract involves access to classified ("Confidential", "Secret",
or "Top Secret"), or admnistratively controlled ("Limted Oficial
Use") information, use the contract clause in 752.204-2.

SUBPART 704.8 -- CONTRACT FI LES

704. 803 Contents of contract files.

(a) In order that the official contract file may contain a full
hi story of each procurenent to support actions taken by various



personnel in the procurenent cycle, provide infornmation for reviews
conducted by AID or others, supply data for use in preparing replies to
Congressional inquiries, and furnish essential facts in the event of
litigation, each such file shall contain the data required by 4.803 of
the FAR and the follow ng additional data, as applicable:
(1) A full record of negotiations (menmorandum of
negoti ati on)

i ncluding, but not limted to:

(i) Parti ci pants,

(ii) Dates and places of neetings,

(iii) Selection of the successful contractor,

i ncl udi ng

reasons for selection

(iv) Agreenents on Governnent-furni shed naterial s,
equi prent, or facilities,

(v) Techni cal or financial recommendations,
(vi) Terms, conditions and type of contract agreed
t o,

(vii) Agreenents on subcontracting,
(viii)Justification for fixed fee or profit, and
(ix) Justification for final cost or price;
(2) Any required approval s and cl earances (such as Cenera
Counsel , security, project office, Mssion, Ofice of Snall and
D sadvant aged Business Wilization, Ofice of Infornation Resources
Managenent, Conmuni cations Revi ew Board);
(3) Any exceptions or exenptions to the Buy Anerican Act,
Forei gn Assistance Act, or AID s nationality policy (Part 725 or Part 25
of the FAR;

(4) Copi es of all amendments and task orders with
supporting

docurent s;
(5) Copy of contractor's established policies and

practices

covering conpensation, |eave, work week, pronotions, etc.
(6) Copy of contracting officer's decisions under the
di sput es

cl ause FAR 33.011 ;
(7) Al other pertinent correspondence, docunents and
reports;

(8) Fi nanci al rel ease upon conpl etion of the contract
(rel ease
forns, 753.270-3.



Al DAR SUBCHAPTER B -- ACQU SI TI ON PLANNI NG

PART 705 -- PUBLI C ZI NG CONTRACT ACTI ONS

705. 002 Pol i cy.

SUBPART 705.2 -- SYNOPSI S OF PROPOSED CONTRACT ACTI ONS.

705. 202 Excepti ons.

705. 207 Preparation and transmttal of certain synopses

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended,;
E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

PART 705 -- PUBLI QG ZI NG CONTRACT ACTI ONS

705. 002 Pol i cy.
AIDs Ofice of Small and D sadvantaged Business Wilization maintains an AID
Consul tant Registry Information System (ACR'S), which serves as a reference
source and an indication of a prospective contractor's interest in performng
AID contracts. Prospective contractors are invited to file the appropriate
form (Standard Forns 254/ 255, Architect-Engi neer and Rel ated Services
Questionnaire; or Al D Form 1420-50, AID Consultant Registry Information System
(ACRIS) Oganization and Individual Profile) with ADs Ofice of Small and
D sadvant aged Business Wilization (Departnment of State, Agency for
I nternational Devel opnent, Washington, D.C. 20523-1414--Attention: Ofice of
Smal | and D sadvant aged Business Wilization).

These forns shoul d be updated annually.

SUBPART 705.2 -- SYNOPSI S OF PROPOSED CONTRACT ACTI ONS.

705. 202 Excepti ons.
(a) [ Reser ved]
(b) The head of the Agency for International Devel oprment has

determ ned after consultation with the Adm nistrator for Federal Procurenent
Policy and the Adm nistrator of the Small Business Adm nistration, that
advance notice is not appropriate or reasonable for contract actions described
in 706.302-70(b) (1) through (b)(3).

(c) Advance notice is not required for contract actions undertaken in
accordance with 706. 302-71.

705. 207 Preparation and transmttal of certain synopses.
The responsi bl e contracting officer shall notify AAIDs Ofice of Srall and
D sadvant aged Business Wilization (CSDBU) at |east seven business days before
publicizing a solicitation in the Comrerce Business Daily for an acquisition:
(a) Wiich is to be funded from amounts made avail abl e for devel opnent
assi stance or for assistance for fanine recovery and devel opnent in Africa;
and
(b) Wiich is expected to exceed $100, 000.
For exceptions, see 726.104.

PART 706 -- COWPETI TI ON REQU REMENTS
706. 003 Definitions.
Subparts 706.1 - 706.2 [Reserved]

SUBPART 706.3 -- OTHER THAN FULL AND CPEN COWPETI Tl ON



706. 302-5 Aut hori zed or required by statute.
706.302-70 Inpairment of foreign aid prograns.
706.302-71 Snall D sadvant aged Busi nesses.
706. 303-1 Requi r errent s.

SUBPART 706.5 -- COWPETI TI ON ADVOCATES

706. 501 Requi r enment .

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445 (22 U S.C 2381), as amended,;
E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

706. 003 Definitions.
“"Procuring activity" means "contracting activity", as defined in 702.170-3.

Subparts 706.1 - 706.2 [Reserved]
SUBPART 706.3 -- OTHER THAN FULL AND CPEN COWPETI TI ON

706. 302-5 Aut hori zed or required by statute.
Annual appropriations acts authorize AID to contract with certain
di sadvant aged enterprises using other than full and open conpetition. The
provisions inplementing this authority are set forth in 706.302-71 and part
726.

706.302-70 Inpairment of foreign aid prograns.
(a) Aut hority.

(1) Gtation: 40 U S C 474

(2) Ful | and open conpetition need not be obtained when it woul d
inpair or otherw se have an adverse effect on programs conducted for the
purposes of foreign aid, relief, and rehabilitation

(b) Application.
This authority nmay be used for:

(1) An award under Section 636(a)(3) of the Foreign Assistance
Act of 1961, as anended, involving a personal services contractor serving
abr oad,;

(2) An award of $250,000 or |ess by an overseas contracting
activity;

(3) (i) An award for which the Assistant Adm ni strator
responsi bl e for the project or programmakes a fornal witten determ nation
with supporting findings, that conpliance with full and open conpetition
procedures woul d i npair foreign assistance objectives, and woul d be
i nconsistent with the fulfillnent of the foreign assistance program or

(ii) Awards for countries, regions, projects, or progranms for
which the Administrator of AID nmakes a formal witten deternination, with
supporting findings, that conpliance with full and open conpetition procedures
woul d inpair foreign assistance objectives, and woul d be inconsistent with the
fulfillment of the foreign assistance program

(4) Awar ds under Al DAR 715.613-70 (Title Xli| selection
procedure-general) or 715.613-71 (Title XlI| selection procedure-collaborative
assi st ance).

(5) An award for the continued provision of highly specialized
servi ces when award to another resource would result in substantial additiona
costs to the government or would result in unacceptabl e del ays.

(c) Linmtations.
(1) O fers shall be requested fromas nany potential offerors as
is practicabl e under the circunstances. Wiile the authority at

706. 302-70(b) (5) is for use when the contracting officer determnes that the



i ncunbent contractor is the only practicable, potential offeror, the
requirement to publicize the intended award, as required in FAR 5.201, still
appl i es.

(2) The contract file nust include appropriate explanation and
support justifying the award wi thout full and open conpetition, as provided in
FAR 6. 303, except that deterninations nmade under 706.302-70(b)(3) will not be
subject to the requirement for contracting officer certification or to
approvals in accord with FAR 6. 304.

(3) The authority in 706.302-70(b)(3)(i) shall be used only when
no other authority provided in FAR 6.302 or AIDAR 706.302 is suitable. The
specific foreign assistance objective which would be inpaired nust be
identified and explained in the witten determnation and finding. Prior
consultation with the Agency Conpetition Advocate (see 706.501) is required
bef ore executing the witten determnation and finding, and this consultation
nmust be reflected in the determ nation and finding.

(4) Use of the authority in 706.302-70(b)(5) is subject to the
approvals required in FAR 6.304. In addition, for proposed awards in excess of
one year or over $250, 000, approval of the Agency Conpetition Advocate is
required.

706.302-71 Snall D sadvant aged Busi nesses.
(a) Aut hority.
(1) Gtation: Fiscal year 1993 Foreign Qperations, Export
Fi nanci ng, and Rel ated Prograns Appropriations Act, Sec. 563.
(2) Except to the extent otherw se determned by the
Adm nistrator, not |ess than ten percent of anounts nmade avail able for
devel opnent assi stance and for assistance for fam ne recovery and devel opnent
in Africa shall be used only for activities of disadvantaged enterprises (as
defined in 726.7002). |In order to achieve this goal, AIDis authorized to use
other than full and open conpetition to award contracts to small business
concerns owned and controlled by socially and econom cal |l y di sadvant aged
i ndi vidual s (small di sadvant aged busi nesses as defined in 726.7002),
historically black colleges and universities, colleges and universities having
a student body of which more than 40 percent of the students are H spanic
Anericans, and private voluntary organi zations which are controlled by
i ndi vi dual s who are socially and econom cal |l y di sadvantaged, as the terns are
defined in 726.7002.
(b) Application. This authority may be used only if the Agency
determ nes in accordance with 726.7004 that:
(1) The acquisition is to be funded fromanounts referred to in
paragraph (a)(2) of this section;
(2) Award of the acquisition to an eligible organization is
appropriate to meet the requirenent in paragraph (a)(2) of this section; and
(3) After considering whether the acquisition can be made under
the authority of Section 8(a), award under Section 8(a) is not practicable.

(c) Linmtations.
(1) O fers shall be requested fromas nany potential offerors as
is practicabl e under the circunstances.
(2) Use of this authority is not subject to the requirements in

FAR 6. 303 and FAR 6.304, provided that the contract file includes a
certification by the contracting officer stating that the procurement is being
awar ded pursuant to 706.302-71 and that the application requirenments and
limtations of 706.302-71(b) and (c) have been conplied with. (See FAR 6.303
and FAR 6. 304)

706. 303-1 Requi r errent s.
(a)-(c) [Reserved]
(d) Al D project procurenents are generally not subject to the Trade
Agreements Acts of 1979 (see 725.403 of this chapter). To the extent
procurenents are made under the authority of FAR 6.302-3(a)(2)(i) or FAR
6.302-7 with Qperating Expenses (CE) Funds, the Contracting Oficer shall send



a copy of the justification to the Ofice of the United States Trade

Representative, 600 17th Street, N W, Wshington, D.C. 20506,
ATTN Director, International Procurenent Policy.

(See FAR 6.302)

SUBPART 706.5 -- COWPETI TI ON ADVOCATES

706.501 Requirement.
The AID Admi nistrator delegated the authority to designate the agency
conpetition advocate and a conpetition advocate for each agency procuring
activity (see 706.003 of this part) to the Al D Procurenent Executive. The AID
Procurenment Executive, under the Administrator's del egati on, has desi gnated
the MCOP Deputy Director for Policy, Evaluation and Support as the Agency's
conpetition advocate and the deputy head (or equival ent) of each contracting
activity as the conpetition advocate for each activity. The conpetition
advocate for MCOP is the Deputy Director for (perations. |If there is no
deputy or equival ent, the head of the contracting activity is designated the
conpetition advocate for that activity. The conpetition advocate's duties may
not be redel egated, but can be exercised by persons serving as acting deputy
(or acting head) of the contracting activity. For definitions of contracting
activity and head of contracting activity, see 702.170-3 and 702.170- 10,
respectively.

PART 707 -- ACQU SI TI ON PLANN NG

SUBPART 707.1 -- AQCQU SI TI ON PLANS [ RESERVED]

[ RESERVED]

PART 708 -- REQU RED SOURCES COF SUPPLI ES AND SERVI CES

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended;
E.O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

SUBPART 708.1 -- EXCESS PERSONAL PRCPERTY

708.102-70 Policy.
See Al D Handbook 16, Excess Property.

PART 709 -- CONTRACTOR QUALI FI CATI ONS

SUBPART 709.4 -- DEBARMENT, SUSPENSI ON AND | NELI G BI LI TY
709. 402 Pol i cy.

SUBPART 709.5 -- ORGAN ZATI ONAL CONFLI CTS OF | NTEREST
709. 503 Wi ver.

709. 507- 2 Contract O ause

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended,;
E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

SUBPART 709. 4 -- DEBARVENT, SUSPENSI ON AND | NELI A BI LI TY

709. 402 Pol i cy.
The policies and procedures governing the debarment, suspension, and



ineligibility of "governnent procurement” contractors and suppliers are set
forth in the Federal Acquisition Regulation, 48 CFR, subpart 9.4. For
debar nent and suspensi on of these government procurenent contractors and
suppliers AID applies the procedures set forth in 22 CFR Part 208, which is
also AID s regul ation for the debarnent, suspension, and ineligibility of
awar dees of agreements other than government procurement contracts.

SUBPART 709.5 -- CRGAN ZATI ONAL CONFLI CTS OF | NTEREST

709. 503 Wi ver.
For purposes of approving waivers or redel egating the authority to approved
wai vers pursuant to FAR 9.503, the Al D Procurenent Executive is the Agency
head (see Al DAR 702.170-13(c)(4)). The Procurenent Executive had redel egat ed
the authority to approve waivers pursuant to FAR 9.503 to the heads of
contracting activities in AID, as defined in Al DAR 702. 170-10.

709. 507- 2 Contract cl ause.

(a) - (b) [Reserved]

(c) In order to avoid problens from organi zational conflicts of
interest that may be di scovered after award of a contract, the clause found at
752.209-71 should be inserted in all contracts whenever the solicitation
i ncl udes one of the FAR organizational conflict of interest solicitation
cl auses, FAR 52.209-7 or 52.209-8.

PART 711 -- DESCRI Bl NG AGENCY NEEDS
711.002-71 Solicitation provisions and contract clauses.
711.022-70 Metric systemwai vers.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended,;
E.O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

PART 711 -- DESCRI Bl NG AGENCY NEEDS
711.002-71 Solicitation provisions and contract clauses.
The contracting officer shall insert the clause at 752.211-70 in all

AlD-direct solicitations and contracts.

711.022-70 Metric system wai vers.

(a) Citeria. The FAR 11.002(b) requirenent to use the netric system
of measurenent for specifications and quantitative data that are incorporated
inor required by AID contracts may be wai ved when AID determnes in witing
that such usage is inpractical or is likely to cause U S. firns to experience
significant inefficiencies or the | oss of narkets.

(b) Aut hori zat i on.

(1) The AID Metric Executive (MAS), the contracting officer,
and the AID official who approves the procurement requirenent are authorized
to waive the netric requirement for one of the above reasons. The AID Metric
Executive is authorized to overrule a decision to grant a waiver, or to
nul lify a blanket waiver nade by another approving official so long as a
contractor's rights under an executed contract are not infringed upon.

(2) A bl anket waiver for a class of multiple transacti ons may be
issued for a termnot to exceed three years.

(3) Wien a waiver will be based upon the adverse inpact on U S
firms, clearance fromthe AID Metric Executive (MAS) and the Ofice of Small
and Di sadvantage Business Wilization (SDB) will be obtained prior to
aut hori zati on.

(c) Records and reporting.

(1) The basis for each waiver and any plans to adapt simlar



requirements to metric specifications in future procurements shoul d be
docurmented in the contract file.

(2) Each procurement activity will maintain a |og of the waivers
fromthe metric requirements which are authorized for its procurenents. The
logs shall list the commodity/service being procured, total dollar val ue of

the procured iten(s), waiver date, authorizing official, basis for waiver, and
AID actions that can pronote netrication and | essen the need for future
wai vers.

(3) Wthin 30 days of the closing of each fiscal year, each
Al D) Wprocurenment activity and each Mssion will submt a copy of the netric
wai ver log for the year to the AID Metric Executive. (Mssion logs are to be
consolidated in a Mssion report for the procurenent activity and for the
nonpr ocur ermrent activities naintaining such |ogs under the AID Metric
Transition Plan.) Repetitive purchases of comrercially produced and market ed
itens may be consolidated in reporting procurenents that do not exceed $10, 000
cumul atively during the reporting period.



SUBCHAPTER C -- CONTRACTI NG METHODS AND CONTRACT TYPES

PART 713 -- SI MPLI FI ED ACQUI SI TI ON PROCEDURES

713.000 Scope of part.
Subpart 713. 1-- General
713.101 Definitions.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S.C
2381) as anended; E QO 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR
1979 Conp., p. 435.

713.000 Scope of part.

The sinplified acquisition threshold applies to the cost of
supplies and services, exclusive of the cost of transportation and
ot her accessorial costs if their destination is outside the United

St at es.

Subpart 713. 1-- CGeneral

713.101 Definitions.

Accessorial costs neans the cost of getting supplies or services to
their destination in the cooperating country (and the travel costs of
returning personnel to the U S. or other point of hire). It does not
i nclude costs such as allowances or differentials related to

mai nt ai ni ng personnel at post which are to be considered as part of the
base costs within the sinplified acquisition threshol d.

PART 714 -- SEALED BI DD NG

SUBPART 714.4 -- COPENI NG CF BI DS AND AWARD OF CONTRACT
714. 406- 3 QG her m stakes di scl osed before award.
714. 406- 4 D scl osure of mstakes after award.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended;
E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

PART 714 -- SEALED BI DDl NG
SUBPART 714.4 -- OPEN NG OF BI DS AND AWARD OF OONTRACT
714. 406- 3 Q her m stakes di scl osed before award.
The Procurenent Executive is the designated central authority to make the

determ nati ons described in FAR 14. 406- 3.

714. 406- 4 D scl osure of mstakes after award.
The Procurenent Executive is the designated central authority to make the



PART 715 --

determ nati ons described in FAR 14. 406- 4.

CONTRACTI NG BY NEGOTI ATl ON

SUBPART 715.4 -- SCQLI G TATI ON AND RECElI PT OF PROPCSALS AND QUOTATI ONS

715.

413-2

Alternate |1

SUBPART 715.5 -- UNSCLI G TED PROPCSALS

715.
715.
715.

502
504
506

Pol i cy
Advance Qui dance
Agency Procedures and Point of Contact

SUBPART 715.6 -- SOURCE SELECTI ON

715.
715.
715.
715.
715.
715.

604
604- 70
605
613
613-70
613-71

Aut hority:
E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

Responsi bilities.
Responsibilities of AID evaluation commttees.

Reser ved

Al ternative source sel ection procedures.

Title Xl selection procedure -- general.

Title Xl selection procedure -- collaborative assi stance.

Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S.C. 2381) as amended,;

SUBPART 715.4 -- SQOLI G TATI ON AND RECEl PT OF

PROPCSALS AND QUOTATI ONS

715.413-2 Aternate |11

(a) A contracting officer nay, subject to the requirenents of

this section and (FAR) 48 CFR 15.413-2, authorize rel ease of proposal s outside
the CGovernnent for eval uation:

(1) Wien an eval uation assi stance contractor (EAC) is

required to provide technical advisory or other services relating to
t he eval uation of proposals; or

(2) When an individual other than a Covernment enpl oyee,

known as a non- Governnent eval uator (NGE), is selected to serve as a nenber of
an Al D technical evaluation committee.

(b) Prior to rel easing proposals outside the Governnent for

eval uation, the contracting officer shall obtain a signed and dated copy of a
certification and agreement fromeach NGE and EAC. See paragraph (c).

(c) Acertification and agreenent substantially as foll ows:

CERTI FI CATI ON AND AGREEMENT FOR THE USE AND DI SCLOSURE COF PROPOSALS

Wth respect to proposals submtted in response to AID
solicitation no. , the undersigned hereby agrees,
and/or certifies, to the follow ng:

1.

I will use the proposals, and all information therein

ot her than information otherw se available without restriction,
for evaluation purposes only. | will safeguard the proposals,

and will not remove themfromthe site at which the eval uation
i s conducted unl ess authorized by the

Contracting fficer. In addition, I will not disclose them or
any information contained in them (other than infornation

ot herwi se available without restriction), except as directed or
approved by the Contracting Oficer.

2.

I will ensure that any authorized restrictive | egends



pl aced on the proposal s by prospective contractors or
subcontractors, or AID, will be applied to any reproduction, or
abstract of information, made by ne.

3. Upon conpl eting the evaluation, | will return all copies
of the proposals, and any abstracts thereof, to the AID office
which initially furnished themto ne.

4. Unless authorized by the contracting officer in advance
inwiting, | will not, -- whether before, during, or after the
eval uation -- contact any prospective contractor or
subcontractor, or their enployees, representatives or agents,
concer ni ng any aspect of the proposal .

5. | have carefully reviewed ny enpl oyment (past, present
and under consideration) and financial interests, as well as
those of ny household fam |y menbers. Based on this review,
certify, to the best of ny know edge and belief as of the date
i ndi cated below, that | either (1) have no actual or potentia
conflict of interest, personal or organizational, that coul d
di m ni sh ny capacity to performan inpartial and objective
eval uation of the proposals, or that mght otherwi se result in
an unfair conpetitive advantage to one or nore prospective
contractors or subcontractors, or (2) have fully disclosed al
such conflicts to the contracting officer, and will conply
fully, subject to termnation of ny evaluation services, with
any instructions by the contracting officer to mtigate, avoid,
or neutralize conflicts(s). | understand that | will also be
under a continuing obligation to disclose, and act as instructed
concer ni ng, such conflicts discovered at any time prior to the
conpl etion of the eval uation.

Si gnat ure:
Nane Typed
or Printed:
Dat e:

(2) An Optional form 333, Procurenent Integrity
Certification for Procurement Officials, as required by FAR 15.413-2(f)
(6). The words "leave the Government” in the fourth sentence of that
formmean "cease to function as a procurenent official."

SUBPART 715.5 -- UNSCLI G TED PROPCSALS

715. 502 Pol i cy.

(a) Al D encour ages the subnission of unsolicited proposal s which
contribute new i deas consistent with and contributing to the acconplishnent of
t he Agency's objectives. However, the requirements for contractor resources
are nornally quite program specific, and thus widely varied, and nust be
responsi ve to host country needs. Further, AIDs projects are usually
designed in collaboration with the cooperating country. These factors can
l[imt both the need for, and AID s ability to use unsolicited proposals.
Therefore, prospective offerors are encouraged to contact AID to determne the
Agency' s techni cal and geographical requirenents as related to the offeror's
interests before preparing and submtting a fornal unsolicited proposal.

(b) AID s basic policies and procedures regardi ng unsolicited
proposal s are those established in FAR 15.5 and this Subpart.

(c) For detailed information on unsolicited proposals, see
715.504; for initial contact point within AID, see 715.506

715. 504 Advance gui dance
(a) I nformation concerning USAID s policies for unsolicited
proposals is available fromthe U S Agency for International Devel opnent,
O fice of Procurement, Evaluation D vision, Room 1600H SA-14, Washington, DC



20523- 1435.
(b) The information avail abl e concerns:
(1) Contact points within A D
(2) Def i ni ti ons;

(3) Characteristics of a suitable proposal

(4) Det erninati on of contractor responsibility;

(5) O gani zational conflict of interest;

(6) Cost sharing; and

(7) Procedures for subm ssion and eval uati on of proposals.
715. 506 Agency procedures and point of contact.

Initial inquiries and subsequent unsolicited proposals should be subnitted to
the address specified in section 715.504 of this subpart.

715.506- 1 Receipt, and initial review
AID follows the policies and procedures established in FAR 15.506-1 and
15. 506- 2.

SUBPART 715.6 -- SOURCE SELECTI ON

715.604 Responsibilities.

715.604-70 Responsibilities of A D eval uation commttees.

(a) Establishment and conposition of A D evaluation commttees. A
techni cal evaluation commttee shall be established for each proposed
procurenent. |n each case, the commttee shall be conposed of a chair
representing the cogni zant technical office, a representative of the
contracting office (who shall be a non-voting menber of the committee),
and representatives from other concerned offices as appropriate.
(b) Techni cal eval uation procedures.
(1) The contracting officer will receive all proposals and provide to the chair
a listing and copies of the technical proposals and instructions for conducting the
eval uati on.
(2) The chair will pronptly call a meeting of the conmittee to
eval uate the proposal s received. The eval uation shall be based on the
eval uation factors set forth in the solicitation document.
(3) The chair shall prepare and provide to the contracting officer
witten documentation sumrarizing the results of the evaluation of each

proposal , including an assessnent of past perfornmance information in
accordance with FAR 15.608(a)(2) and section 752.209-70. The
docunent ati on shall include narrative justification of the evaluation

results and shall reflect the requirements of FAR 15.608(a)(3).

(4) The contracting officer is responsible for reviewng the
docunentation justifying the evaluation results to deternine that it is
adequat e and conpl ete. The contracting officer shall return a
justification determned to be i nadequate to the chair for revision

(5) No nenber of the AID evaluation comrittee shall hold
di scussions with any offeror before or during the AlD eval uati on
commttee's proceedi ngs, nor shall any information about the proposals
be provi ded to anyone not on the committee without first obtaining the
contracting officer's consent.

715. 605 [ Reser ved]
715. 613 Al ternative source sel ection procedures.

715.613-70 Title XlI'| selection procedure -- general.
(a) General . The Deputy Adm ni strator has determ ned, as



provided in Al DAR 706.302-70(b)(3)(ii) that use of this Title XI| source sel ection
procedure is necessary so as not to inpair or affect AAID s ability to adninister
Title XIl of the Foreign Assistance Act. This determination is reflected in Al DAR
706.302-70(b)(4). This constitutes authority for other than full and open
conpetition when selecting Title XII institutions to performTitle Xl | projects.
(b) Scope of subsection. This subsection prescribes policies
and procedures for the selection of institutions eligible under Title X1 of the
Forei gn Assistance Act of 1961, as amended, to performactivities authorized under
Title Xl1.
(c) Applicability. The provisions of this subsection are
appl i cabl e when the project office certifies that the activity is authorized under
Title XIl, and determines that use of the Title Xl| selection procedure is
appropri ate.
(d) Solicitation, evaluation, and sel ection procedures.
(1) Conpetition shall be sought anong eligible Title X
institutions to the maxi num practicable extent; this requirement shall be deened
satisfied when a contractor is selected under the procedures of this subsection.
(2) The project office shall:
(i) Prepare selection criteria for evaluation of
eligible institutions for use in preparing the source list, determning
predoni nantly qualified sources, and selecting the contractor;
(ii) Prepare an initial list of eligible institutions
considered qualified to performthe proposed activity;
(iii) Provide a statement describing qualifications
and areas of expertise considered essential, a statenent of work, estimate of
personnel requirements, special requirements (logistic support, governnent furnished
property, and so forth) for the contracting officer's use in preparing the request
for technical proposal (RFTP)
(iv) Send a nenorandum i ncorporating the
certification and determ nation required by paragraph (c) of this section, together
with the information required by paragraphs (d)(2)(i) through (iii) of this section,
with the "Action" copy of the PPIQ T to the contracting officer, requesting hiniher
to prepare and distribute the RFTP
(3) Upon recei pt and acceptance of the project officer's request, the
contracting officer shall prepare the RFTP. The RFTP shall contain sufficient
information to enable an offeror to submt a responsive and conpl ete technica
proposal. This includes a definitive statement of work, an estimate of the
personnel required, and special provisions (such as |ogistic support, governnent
furni shed equi pnent, and so forth), a proposed contract fornat, and eval uation
criteria. No cost or pricing data will be requested or required by the RFTP. The
RFTP will be distributed to the eligible institutions recomrended by the project
office. The RFTP will be synopsized, as required by FAR 5.201, and will nornally
all ow a mni num of 60 days for preparati on and subm ssion of a proposal.
(4) Upon recei pt of responses to the RFTP by the
contracting officer, an evaluation committee will be established as provided for in
715.608 of this subpart.
(5) The evaluation conmittee will evaluate all proposals in accordance
with the criteria set forth in the RFTP, and will prepare a sel ecti on mermorandum
whi ch shal I :

(i) State the evaluation criteria;
(ii) List all of the eligible institutions whose proposals were
revi ewed;
(iii) Report on the ranking and rationale therefor for al
proposal s;
(iv) Indicate the eligible institution or institutions considered
best qualifi ed.
(6 The evaluation conmittee will submt the sel ection menorandumto
the contracting officer for review and approval .
(7) The contracting officer will either approve the selection

menorandum or return it to the evaluation coomittee for reconsideration for
speci fied reasons.



(8) If the selection nenorandumis approved, the contracting officer
shal | obtain cost, pricing, and other necessary data fromthe recomrended
institution or institutions and shall conduct negotiations. |f a satisfactory
contract cannot be obtained, the contracting officer will so advise the eval uation
commttee. The evaluation coomittee may then recommend an alternate institution or
institutions.

715.613-71 Title XlI|I selection procedure -- collaborative assistance.

(a) General . The Deputy Adm ni strator has determ ned, as
provided in Al DAR 706.302-70(b)(3)(ii) that use of this Title Xl| source sel ection
procedure is necessary so as not to inpair or affect AAID s ability to adninister
Title XIl of the Foreign Assistance Act. This determination is reflected in Al DAR
706.302-70(b)(4). This constitutes authority for other than full and open
conpetition when selecting Title XII institutions to performTitle Xl| projects.

(b) Scope of subsection. This subsection prescribes policies and procedures
for the selection of institutions eligible under Title X1 of the Foreign Assistance
Act of 1961, as anended, to performactivities authorized under Title Xl|, where AID
has determ ned that use of the collaborative assistance contracting systemis
appropri ate.

(c) Def i ni ti on.

(1) A col |l aborative assistance project is any project for
which it has been deterni ned under paragraph (e) of this subsection that:

(i) A continuing coll aborative relationship between AID, the
host country, and the contractor is required fromproject design through conpletion
of the project. A D host country, and contractor participation in a continuing
review and eval uation of the project is essential for its proper execution; and

(ii) The activity is authorized under Title XI.

(2) The col | aborative assistance method is fully defined and di scussed
in Al DAR Appendi x F -- Use of Collaborative Assistance Method for Title Xl
Activities.

(d) Applicability. The provisions of this subsection are
appl i cabl e when the project office nmakes the determ nations required by paragraph
(c)(1) of this section

(e) Deternmination. |In order to prepare a contract under the collaborative
aszispance neghod, thfhdfherpirﬁtipns in pagagraph (c) (1) of this section nust be
made in accordance wi e foll owi ng procedures

(1) The responsi bl e project office makes a prelimnary
finding that an activity is authorized by Title XI|I and shoul d be cl assed as
col | aborati ve assistance in accordance with paragraph (c)(1) of this section.

(2) Based upon this prelimnary finding, the project
office shall establish an eval uati on panel consisting of a representative of the
project office as chairnman, a representative of the contracting officer, and any
other representatives considered appropriate by the chairnman.

(3) The eval uation panel will review the proposed project; based on
the panel's findings, the chairman will nake the formal, witten determnations
required by paragraph (c)(1) of this section

(f) Eval uati on and sel ecti on.

(1) Conpetition shall be sought anong eligible Title X
institutions to the maxi num practicable extent; this requirenment shall be deened
satisfied when a contractor is selected under the procedures of this section.

(2) The eval uation panel shall

(i) Prepare eval uation and sel ection criteria;

(ii) Prepare an initial source list of eligible
institutions considered qualified to performthe proposed project; and

(iii) EBEvaluate the list, using the evaluation criteria previously
determ ned, for the purpose of naking a witten determ nation of the sources
consi dered nost capabl e of perforning the project.

(3) The chairman of the evaluation panel will prepare a
nmenor andum requesting the contracting officer to prepare a request for expressions
of interest fromqualified sources and setting forth

(i) The formal deterninations required by paragraph (b)(1) of



this section;
(ii) The evaluation criteria which have been determ ned; and
(iii) The recommended source list and the rational e

t heref or.

(4) The contracting officer will prepare a request for an
expressions of interest (REl), containing sufficient information to permt an
offeror to determine its interest in the project, and to discuss the project with
AID representatives, if appropriate. The request for expression of interest should
i ncl ude a concise statenent of the purpose of the project, any special conditions or
qualifications considered inportant, a brief description of the selection procedure
and evaluation criteria which will be used, the proposed contract format, and any
other information considered appropriate. The REl will be issued to the sources
reconmended by the panel, and to others, as appropriate; it will be synopsized, as
required by FAR 5.201, and it will normally allow a mnimum of 60 days for
preparation of an expression of interest. Qidelines for preparation of expressions
of interest are contained in Attachnent 1 to Al DAR Appendi x F. (See FAR 5.201)

(5) The contracting officer will transnit all expressions of interest
to the eval uation panel for evaluation and sel ection recormendati on. The panel nay
conduct on site evaluations at its discretion, as part of the eval uation process.

(6) The chairman of the evaluation panel will prepare a witten
sel ection recommendati on with supporting justification, recommendi ng that
negoti ati ons be conducted with the prospective contractor(s) selected by the
eval uation panel. The selection recomendation shall be transmitted to the
contracting officer together with the conplete official file on the project which
was bei ng mai ntai ned by the eval uati on panel .

(7) The contracting officer will review the sel ection recommendati on,
obtai n necessary cost and other data, and proceed to negotiate with the recommended
sour ces.

PART 716 -- TYPES OF CONTRACTS

SUBPART 716.3 -- COST REI MBURSEMENT CONTRACTS

716. 303 Cost-sharing contracts
716. 306 Cost - pl us-fi xed-fee contracts
SUBPART 716.5 [ Reser ved]

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended:
E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

PART 716 -- TYPES OF CONTRACTS

SUBPART 716.3 -- COST- REI MBURSEMENT CONTRACTS

716. 303 Cost-sharing contracts
(a) - (b) [Reserved]
(c) Linmtations. |In addition to the limtations specified in

FAR 16. 301-3, prior approval of the A D Procurenent Executive (see 702.170-13)
is required in order to use a cost-sharing contract with an educati onal
institution.

716. 306 Cost - pl us-fi xed-fee contracts.
(a)-(b) [Reserved]
(c) The Contracting Officer is authorized to sign the D&F
specified in FAR 16. 306(c) (2).

SUBPART 716.5 -- [ Reserved]



PART 717 -- SPECI AL CONTRACTI NG METHCDS

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended;
E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

SUBPART 717.70 -- PHARVACEUTI CAL PRCDUCTS

717.700 CGeneral .

Section 606(c) of the Foreign Assistance Act bars procurenent by the Governnent of
drug and pharmaceutical products nmanufactured outside the United States if their
manuf acture involves the use of or is covered by an unexpired U S. patent which has
not been held invalid by an unappeal ed or unappeal abl e court decision unless the
manuf acture is expressly authorized by the patent owner. Applicable policies and
procedures are set forth in AID Automated Directive System Chapter 312



Al DAR SUBCHAPTER D -- SOCI CECONOM C PROGRAMG

PART 719 -- SMALL BUSI NESS AND SVALL DI SADVANTAGED BUSI NESS CONCERNS

SUBPART 719.2 -- PQLICAES

719. 270 Smal | busi ness policies.

719.271 Agency programdirection and operation.

719.271-1 Gener al

719.271-2 The AID Ofice of Small and D sadvant aged Busi ness Wilization
(SDB).

719.271-3 AID contracting officers.

719.271-4 Heads of Contracting Activities.

719.271-5 Progran proj ect officers.

719.271-6 Smal | busi ness screeni ng procedure.

719.271-7 Reports on procurement actions that are exenpted from screening

719. 272 Smal | di sadvant aged busi ness poli ci es.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended;
E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

SUBPART 719.2 -- PQLICAES

719. 270 Smal | busi ness policies.
(a) In keeping with section 602 of the Foreign Assistance Act of 1961
(22 U.S.C 2352), as anended, AID shall, insofar as practicable and to the

maxi mum ext ent consistent with the acconplishment of the purposes of said Act,
assist United States small business to participate equitably in the furnishing
of supplies and services for Foreign Assistance activities.

(b) It is the policy of AID to:

(1) Ful l y endorse and carry out the Governnent's snall business
programfor placing a fair proportion of its purchases and contracts for
supplies, construction (including naintenance and repair), research and
devel opnent, and services (including personal, professional, and technica
services) with snall business, including mnority small business concerns; and

(2) Increase their participation in A D procurenent.
(c) In furtherance of this policy:
(1) Cogni zant technical officers shall nake positive efforts
(see 719.271-5) to identify potentially qualified small and mnority business
firms during precontract devel opment of activities and shall, with the

responsi bl e contracting officers, assure that such firns are given ful
opportunity to participate equitably;

(2) Smal | busi ness set-asides shall be made for all contracts to
be executed in Al DWashi ngt on which qualify for snall business set-aside
action under Part 19 of the FAR and

(3) Consi deration shall be given in appropriate cases to the
award of the contract to the Snall Business Admnistration for subcontracting
to small business firms pursuant to section 8(a) of the Snall Business Act (15
US C 637(a)).

(d) This program shall be inplemented by all Al I Washi ngton
contracting activities in order to attain these policy objectives. In
accordance with 719.271, all AID Washington direct-procurenent requiremnments
whi ch exceed the sinplified acquisition threshold [ FAR 13.101 and 13. 103(b)]
shall be screened for small business opportunities by the Ofice of Srall and
Di sadvant aged Business Wilization (SDB) except those exenpted by
719. 271-6(a).

(e) Where practicable and desirable, small business and minority



busi ness enterprise award goals will be established for the respective
Al D Washi ngton procuring activities to provide incentive for contracting
personnel to increase awards to small firms. The goals will be set by SDB
after consultation with the respective head of the contracting activity (see
subsection 702.170-10).
(f) In the event of a disagreement between SDB and the contracting
of fi cer concerning:
(1) A recomrended set-aside, or
(2) A request for modification or withdrawal of a class or
i ndi vi dual set-aside, conplete docunentation of the case including the reasons
for disagreenent shall be transmtted within five working days to the head of
the contracting activity (see 719.271-6(e)) for a decision. Procurenent
action shall be suspended pendi ng a deci sion
(9) The above suspensi on shall not apply where the contracting
of ficer:
(1) Certifies in witing, with supporting information, that in
order to protect the public interest award nmust be nade without del ay;
(2) Pronptly provides a copy of said certification to SDB; and
(3) I ncl udes a copy of the certification in the contract file.
(h) SDB shal | be the Small Busi ness Advisor and Mnority Business
Procurenent Policy Manager for all Al D Washington procuring activities.
(i) The details on the Agency's direction and operation of
the smal|l business programare set forth in 719.271.

j No deci sion rendered, or action taken, under the coverage set
forth in 719.271 shall preclude the Snall Business Adm nistration from
appealing directly to the AID Adninistrator as provided for in Part 19 of the
FAR

(k) SDB may del egate the responsibilities set forth in 719.271-2 (b)
(8), (9), and (17) to the Director, Ofice of Admnistrative Services with the
power to redel egate. The del egation shall cover only supplies and services
authorized to be procured by the Ofice of Admnistrative Services.
Responsibilities not del egated are reserved to SDB

719.271 Agency programdirection and operation

719.271-1 Gener al
The purpose of this section is to prescribe responsibilities and procedures
for carrying out the small business programpolicy set forth in 219.270, and
in Part 19 of the FAR Snall business concerns are defined i n FAR Subpart
19.1; in addition, small business concerns are concerns organi zed for profit.
Nonprofit organi zations are not considered snmall business concerns. Snall
di sadvant aged busi ness enterprises are defined in FAR Subpart 19.1. Small
di sadvant aged busi ness enterprises are included in the term"small business"
when used in this subpart; specific reference to di sadvantaged busi ness
enterprises is for added enphasi s.

719.271-2 The AID Ofice of Small and D sadvant aged Business Wilization (SDB).
(a) SDB i s responsible for adm ni stering, inplenmenting, and
coordi nating the Agency's small business (including mnority business
enterprises) program
(b) SDB, headed by the Director, SDB, who also serves as the Mnority
Busi ness Procurenment Manager, shall be specifically responsible for:
(1) Devel opi ng policies, plans, and procedures for a coordi nated
Agency-w de smal | business and minority business enterprise procurenent
pr ogr am
(2) Advi sing and consulting regularly wth Al Y Washi ngt on
procuring activities on all phases of their small business program including,
where practicable and desirable, the establishnent of small business and
mnority business enterprise award goal s;
(3) Col | aborating with officials of the Small Business
Adm nistration (SBA), other Covernment Agencies, and private organi zati ons on



matters affecting the Agency's small busi ness program

(4) Devel opi ng and mai ntai ning an AID Consul tant Registry
Information System (ACRIS) of bidders/offerors (annotated to identify smal
busi ness and minority business enterprise firns) capable of furnishing
services for use by the AID contracting activities;

(5) Cooperating with contracting officers in admnistering the
performance of contractors subject to the Small Business and Mnority Business
Ent erpri ses Subcontracting Program cl auses.

(6) Devel opi ng a plan of operation designed to increase the
share of contracts awarded to small busi ness concerns, including small
mnority business enterprises;

(7) Est abl i shing smal |l busi ness cl ass set-aside for types and
cl asses of itens of services where appropriate;
(8) Revi ewi ng each procurenent requisition to make certain

i ndi vidual or class set-asides are initiated on all suitable Al IVWashi ngt on

proposed contract actions in excess of the sinplified acquisition threshold

[ FAR 13.101 and 13.103(b)] which are subject to screening (see 719.271-6);
(9) Mai nt ai ni ng a program desi gned to:

(i) Locat e capabl e smal | busi ness sources for current and
future procurenents through GSA and ot her nethods.
(ii) Wilize every source available to determine if an

itemis obtainable fromsnall business; and
(iii) Devel op adequate small business conpetition on al
appropri ate procurenents;

(10) Taking action to assure that unnecessary qualifications,
restrictive specifications, or other features (such as inadequate procurenent
lead time) of the programmi ng or procurenent process, which may prevent small
busi ness participation in the conpetitive process, are nodified to permt such
participati on where an adequate product or service can be obtai ned,;

(11) Recommending that portions of |arge planned procurenents or
sui tabl e conponents of end itenms or services be purchased separately so smal
firms may conpete;

(12) On proposed non-conpetitive procurenents, recomrending to
the contracting officer that the procurenment be made conpetitive when, in the
opi nion of SDB, there are small business or mnority business enterprises
bel i eved conpetent to furnish the required goods or services, and supplyi ng
the contracting officer a list of such firms;

(13) Assisting snall business concerns wth individual problens;

(14) Promoting increased awareness by the technical staff of the
availability of small business firns;

(15) Making available to GSA copies of solicitations when so
request ed;

(16) Counsel i ng non-responsive or non-responsi bl e small busi ness
bi dders/offerors to help themparticipate nmore effectively in future

solicitations; and

(17) Examning bidders lists to make certain small business firns
are appropriately identified and adequately represented for both negoti ated
and advertised procurenents.

719.271-3 AID contracting officers.
Wth respect to procurenent activities within their jurisdiction, contracting
officers are responsible for:

(a) Bei ng thoroughly famliar with Part 19 of the FAR and this section
dealing with the small business program

(b) Screeni ng abstracts of bids and other award data to deternine
set-aside potential for future procurenents;

(c) Assuring that small business concerns and nminority business
enterprises are appropriately identified on source lists and abstracts of bids
or proposals by an "S' and "M, respectively, or other appropriate synbol;

(d) Review ng types and classes of itens and services to determ ne where
smal | busi ness set-asi des can be applied;



(e) Recommendi ng that portions of |arge planned procurenents of
sui tabl e conponents of end itenms or services be purchased separately so smal
firms may conpete;

(f) Making a unilateral deternination for total or partial smal
busi ness set-asides in accordance with Subpart 19.5 of the Federal Acquisition
Regul ati ons;

(9) Subm tting proposed procurenent actions for Al DWashi ngton
contracts to SDB for screening (see 719.271-6);

(h) Taki ng action to assure that unnecessary qualifications,
restrictive specifications or other features (such as inadequate procurenent
lead tinme) of the programming or procurement process which may prevent snall
busi ness participation in the conpetitive process are nodified to pernit such
participati on where an adequate product or service can be obtai ned,

(i) Prior to rendering a final decision on a proposed non-conpetitive
procurenment action, and as part of his/her findings and determnations, the
contracting officer shall consider the recomrendations, if any, of SDB
together with the latter's |list of additional sources;

(i) As appropriate, referring small business concerns, including snal
mnority business enterprises, SDB for information and advi ce;

(k) Pronoting increased awareness by the technical staff of the
availability of small business concerns;
() Maki ng avail abl e to SDB copies of solicitations when requested;

(m Assi sting SDB in counsel i ng non-responsive or non-responsible
smal | busi ness bidders/offerors to help themto participate nore effectively
in future solicitations; and

(n) I ncluding the Small Business and Mnority Business Enterprises
Subcontracting Programclauses in all contracts where required by Part 19 of
the FAR

719.271-4 Heads of Contracting Activities.
In order for the agency small business programto be effective, the active
support of top managerment is required. The heads of the contracting
activities shall be responsible for:

(a) Renderi ng decisions in cases resulting from non-acceptances by
their contracting officers of set-aside recomrendati ons nade by SDB
(b) Consulting with SDB in establishing small business and nminority

busi ness enterprise award goal s, where practicable and desirable; and
(c) Advi si ng cogni zant technical officers of their responsibilities as
set forth in 719.271-5.

719.271-5 Cogni zant technical officers.

Since the procurenment process starts with the establishnent of a
requirement, the actions of the cognizant technical officers can affect the
opportunity of small business to participate equitably; therefore, each
cogni zant technical officer shall, during the formulation of activities which
will require contractual inplenentation

(a) Consult with SDB on the availability and capabilities of snal
business firms to permt naking a tentative set-aside determnation where
appropriate; and

(b) Provi de sufficient procurenent lead time in the activity
i npl enentation schedule to allow potential snall business participation.

719.271-6 Smal | busi ness screeni ng procedure.

(a) General. Al Al D Wshington proposed contract actions in excess
of the sinplified acquisition threshold (FAR 13.101 and 13.103(b)) shall be
screened by SDB, with the exception of:

(1) A ass set-asides and those unilaterally set-aside by
contracting officers (719.271-3 (f));
(2) Those where the contracting officer certifies in witing



that the public exigency will not pernit the delay incident to screening
(719.271-7(b));

(3) “Institution building" contracts (contracts for devel opnent
of a counterpart capability in the host country) with educational or nonprofit
institutions; or collaborative assistance contracts pursuant to Al DAR
715.613-71 and Al DAR Appendi x F.

(4) Those invol ving the paynment of tuition and fees for
participant training at acadenic institutions; and
(5) Personal services contract requirements (see 719.270).

(b) Preparation of Form Al D 1410-14 (the Small Business/Mnority
Busi ness Enterprise Procurenent Review Fornj.

(1) The contracting officer shall prepare the subject formin an
original and 3 copies and forward the original and 2 copies to SDB within one
wor ki ng day of receipt by the contracting activity of a procurenent
requi sition.

(2) The contracting officer will attach to his/her transmttal a
conpl ete copy of the procurenent request and a copy of the recomrended source
list as furnished by the technical office and suppl emented by hini her.

(3) The contracting officer shall conplete blocks 2, 3, 4, 5, 9,
and 10 (when appropriate) prior to submttal to SDB.

(c) Screeni ng of Form Al D 1410- 14 by SDB.

(1) SDB wi I | screen the contracting officer's recomrendati ons on
set-aside potential, small business subcontracting opportunities, and section
8(a) subcontracting, and furnish hinmiher with either a witten concurrence in
hi s/ her recomrendati ons or witten counter- reconmendati ons on the original
and duplicate copy within five working days fromreceipt of the formfromthe
contracting officer.

(2) SDB wi Il conplete Blocks 1, 6, 7, 8, 11, and 12 (when
appropriate) prior to returning the screened formto the contracting officer.

(d) Concurrence or rejection procedure.
(1) The contracting officer shall conplete Block 13 upon receipt
of the original and duplicate copy of the screened formfrom SDB.
(2) If the contracting officer rejects the SDB

count er -reconmendat i on, he/she shall return the original and duplicate forms
with his/her witten reasons for rejection to SDB within two working days.

(3) Upon recei pt of the contracting officer's rejection, SDB
may: (i) accept, or (ii) appeal, the rejection. In the case of acceptance of
the contracting officer's rejection, SDB shall annotate Block 14 when it
renders a decision and return the original formto the contracting officer
within two working days.

(e) Appeal procedure.

(1) Wien informal efforts fail to resolve the set-aside
di sagreenent between the contracting officer and SDB, the latter official nmay
appeal the contracting officer's decision to the head of the contracting
activity. Such an appeal will be nade within five working days after receipt
of the contracting officer's rejection.

(2) In the case of an appeal, SDB will send the original and
duplicate form with the appeal noted in Block 14, directly to the head of the
contracting activity with its witten reasons for appealing. The contracting
officer will be notified of SDB's appeal by means of a copy of the witten
reasons for appealing.

(3) The head of the contracting activity shall render a decision
on the appeal (conplete Block 15) within three working days after receipt of
same and return the original to SDB and the duplicate to the contracting
of ficer.

719.271-7 Reports on procurement actions that are exenpted from screening.
(a) Unilateral and class set-asides. The contracting officer shall
prepare Form Al D 1410-14 as stated in 719.271-6, but forward only the
duplicate copy with the docunentation required by Block 5 of the formto SDB.



The original will be filed in the contract file.

(1) I f, upon review of the nmaterial submtted under
719.271-7(a) above, SDB concludes that it would be practicable to acconplish
all or a portion of the procurenent involved under section 8(a)
subcontracting, it shall so advise the contracting officer in witing within
five days after receipt of such material

(2) Such advi ce shall be considered a counter- recomrendation
and shall be processed in accordance with 719.271-6 (d) and (e).
(b) Publ i c exi gency exenption. The contracting officer shall prepare

Form Al D 1410-14 as stated in 719.271-6, but forward only the duplicate copy
with the docunentation required by Block 5 of the formto SDB. In addition to
t he docunmentation called for in 719.271-6, the contracting officer shal

furnish a copy of his/her witten deternination exenpting the procurement from
screening. The determnation shall cite the pertinent facts which led to

hi s/ her decision. This exenption is not intended to be used as substitute for
good procurenent planning and lead-time; SDB will report abuses of this
exenption to the head of the contracting activity for appropriate action in
accordance with 719. 271-4(c).

(c) Institution building contract (1BC) exenption. The contracting
officer shall prepare Form Al D 1410-14 as stated in 719.271-6, but forward
only the duplicate copy with the docunentation required by Block 5 of the form
to SDB.

(d) Personal services contract exenption. Preparation of FormAl D
1410-14 is not required for personal services contracts.

719. 272 Smal | di sadvant aged busi ness poli ci es.
In addition to the requirements in FAR Part 19, Part 726 provides for
contracting and subcontracting with small di sadvant aged busi nesses and ot her
di sadvant aged enterprises based on provisions of the foreign assistance
appropriations acts. (See FAR Part 19 and FAR Part 726)

PART 722 -- APPLI CATI ON CF LABOR LAWS TO GOVERNMENT ACQU SI TI ON

SUBPART 722.1 -- BASI C LABCR PCLI A ES

722.103 Overtime.

722.103-1 Definitions.

722.103-2 Pol i cy.

722.103-3 Reser ved.

722.103-4 Appr oval s.

722.170 Enpl oynent of third country nationals (TCN s) and cooperating

country nationals (CCN s).
SUBPART 722.8 -- EQUAL EMPLOYMENT CPPCRTUN TY
722.805-70 Pr ocedur es.
Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended;
E O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.
SUBPART 722.1 -- BASIC LABCR PQLI A ES
722.103 Overtime.
722.103-1 Definitions.

Conpensatory time off



"Conpensatory time off" means | eave equal to overtine worked, which, unless
ot herwi se authorized in a contract or approved by a contracting officer, nust
be taken not later than the end of the cal endar nonth follow ng that in which
the overtine i s worked.

722.103-2 Pol i cy

(a) Most contracts covered by this regulation call for the performance
of professional or technical services overseas on a cost-rei nbursenment basis.
The conpensation for enpl oyees perfornmng such services is nornally fixed on a
nonthly or annual basis, and the contracts usually state m ni mumwork week
hours. It is not expected that these enployees will receive additional pay,
overtine or shift premums, or conpensatory time off.

(b) When the contracting officer determnes it is in the best
interests of the Governnent, specific provision nay be made in contracts to
pernmt such benefits for non-technical and non-prof essi onal enpl oyees serving
overseas, subject to approvals to be required in the contract.

722.103-3 [ Reser ved]

722.103-4 Appr oval s.
The contracting officer may make the deterninations referred to in

FAR 22.103- 4.
722.170 Enpl oynent of third country nationals (TCN s) and cooperating country
nationals (CCN S).
(a) CGeneral. It is AID policy that cooperating country national s

(CCN'S) and third country nationals (TCN s), who are hired abroad for work in
a cooperating country under AlD-direct contracts, generally be extended the
same benefits, and be subject to the sane restrictions as TON s and CON s

enpl oyed as direct hires by the AAID Mssion. Exceptions to this policy nay be
granted either by the Mssion Director or the Assistant Adm nistrator having
programresponsibility for the project. (TCNs and CON's who are hired to
work in the United States shall be extended benefits and subject to
restrictions on the same basis as U S. citizens who work in the United
States.)

(b) Conpensation. Conpensation, including merit or pronotion
increases paid to TCN s and CCN's may not, wi thout the approval of the M ssion
Director or the Assistant Adninistrator having programresponsibility for the
proj ect, exceed the prevailing conpensation paid to personnel performng
conpar abl e work in the cooperating country as determned by the AlD M ssion.
Unl ess otherw se authorized by the Mssion Director or the Assistant
Adm ni strator having programresponsibility for the project, the conpensation
of such TCN and CCN enpl oyees shall be paid in the currency of the cooperating
country.

(c) Al onances and differentials. TCN s and CON's, hired abroad for
work in a cooperating country, are not eligible for all owances or
differentials under AlD-direct contracts, unless authorized by the M ssion
Director or the Assistant Adninistrator having programresponsibility for the
proj ect.

(d) Country and security clearances. The contractor shall insure that
t he necessary cl earances, including security clearances, if required, have
been obtai ned for TCN and CCN enpl oyees in accordance with any such
requirements set forth in the contract or required by the AID M ssion, prior
to the TCN or CCN starting work under the contract.

(e) Physical fitness. Contractors are required to insure that
prospective TCN and CCN enpl oyees are exam ned prior to enploynment to
det er mi ne whet her the prospective enpl oyee nmeets the ni ni num physi cal
requirenments of the position and is free fromany contagi ous di sease.

(f) Wr kweek, holidays, and | eave. The workweek, holidays, and | eave
for TCN and CCN enpl oyees shall be the same as for all other enpl oyees of the
contractor, under the terms of the contract; however, TCN and CCN enpl oyees



are not eligible for home | eave or nilitary |eave unless authorized by the
M ssion Drector or the Assistant Adm nistrator having programresponsibility
for the project.

(9) Travel and transportation for TCNs and CON's. Travel and
transportation shall be provided TON and CCN enpl oyees on the sane basis as
for all other enpl oyees of the contractor, under the terms of the contract.

(h) Househol d effects and notor vehicles. AIDwll not provide
househol d effects to TCN and CCN enpl oyees; such enpl oyees may ship their
househol d effects and notor vehicles to their place of enployment on the sane
basis as for all other enpl oyees of the contractor, under the terns of the
contract unless they are residents of the cooperating country.

SUBPART 722.8 -- EQUAL EMPLOYMENT CPPCRTUNI TY

722.805-70 Procedures.

The follow ng procedures apply, as appropriate, for all contracts:

(a) Ceneral. (1) Wen all necessary representations and
certifications (Reps and Certs) as required by FAR 22.810 are received,
the contracting officer nmust reviewthemto determne that they have
been conpl eted and signed as required, and are acceptabl e. Acceptable
Reps and Certs are the first step in the EEO cl earance process.

(2) If the Reps and Certs are not deemed acceptabl e on technical
grounds (e.g. inconplete, not signed, etc.) the contracting officer
nust decide if they can be nade acceptable within a reasonabl e period
by corrective action on the part of the offeror, or if the fault is
such that it renders the offer nonresponsive. In the first case,
necessary corrective action should be taken; in the second case,
negoti ations with the non-responsive offeror will be termnated. If the
Reps and Certs raise questions concerning EEO conpliance, and this
woul d be the basis for finding the offeror non-responsive, the nmatter
nmust be referred to the cogni zant regional Departnent of Labor Ofice
of Federal Contract Conpliance Programs (O-CCP) regardl ess of the
estimated val ue of the contract; only OFCCP may make a deterni nation of
non-conpl i ance wi th EEO requirements.

(b) Contracts for $1,000,000 or nmore. (1) In addition to the
requi rement for obtaining acceptable Reps and Certs in paragraph (a) of
this section, contracts and nodifications with an estimated val ue of
$1, 000, 000 or nore (including any nodification which increases the
total estimated value of a contract to $1, 000,000 or nmore, or any
nodi fication which is itself $1,000,000 or nore), mnust, in accordance
with FAR 22.8, have OFCCP verification of EEO conpliance before award.
The contracting officer shall follow the procedures for obtaining EEO
conpliance in FAR 22.805(a). In requesting a preaward review from
OFCCP, the contracting officer nay need to provide the foll ow ng
information in addition to the itens listed in FAR 22.805(a) (4):

(i) Nane, title, address, and tel ephone nunber of a contract person
for the prospective contractor;

(ii) A description of the type of organization (university,
nonprofit, etc.) and its ownership (private, foreign, state, etc.).

(iii) Nanes and addresses of organizations joint venture (if any).

(iv) Type of procurement (new contract--RFP or |FB, anendment,
etc.) and estimated dollar anount, and term

(v) Copy of approved Reps and Certs.

(2) If the initial contact with OFCCP is by tel ephone, the
contracting officer and OFCCP shoul d nutual |y determ ne what
information is to be included in the witten verification request. In
the event that OFCCP reports that the offeror is not in conpliance,
negotiations with the offeror shall be term nated.



(c) Contracts over $10,000, but |ess than $1,000,000. Contracts and
amendnents within this range do not require formal verification by
OFCCP. The nethod used to verify conpliance is at the discretion of the
contracting officer. The contracting officer may rely on the
docunent ati on submtted by the offeror (the Reps and Certs--see
Sec. 722.805-70(a)), unless he or she is anare of sone reason to doubt
the docunentation subnitted. In case of doubt, then an informal check
with OFCCP shoul d be nade. In the event that evidence of non-conpliance
i s devel oped, the contracting officer nust contact OFCCP for
confirmation of EEO status; only OFCCP rmay determ ne non-conpliance
with EEO requirenents. |f OFCCP confirns non-conpliance, negotiations
with the offeror or contractor shall be term nated.

(d) Docunentation for the contract file. (1) Every contract file
nmust contain conpleted signed Reps and Certs. The file nust clearly
show t hat these documents have been revi ewed and accepted by the
contracting officer. If the Reps and Certs were revised to make them
acceptabl e (see Sec. 722.805-70(a)), the file must show what changes
were required and certify that the changes were made.

(2) For contracts or amendments of $1, 000,000 or nore, the file
nust contain:

(i) Arecord of the initial contact with O-CCP, specifying the
nane, address, and tel ephone nunber of the person contacted, a summary
of the infornation presented, and the advice given by OFCCP;

(ii) Acopy of the witten foll ow up request for EEO conpliance
verification to OFCCP; and

(iii) A copy of the conpliance verification from OFCCP.

(3) For contracts or amendnents over $10,000 but |ess than
$1, 000, 000, the file nust contain a statement fromthe contracting
officer that the contractor is considered in conpliance with EEO
requirenments, and giving the basis for this statenent (see
Sec. 722.805-70(c)). This statenent may be in a separate nenorandumto
the file or in the menmorandum of negotiation (see 704.803(a)).

(4) Docunentation in the event of non-conpliance. In the event that
OFCCP deternines that a prospective contractor is not in conpliance, a
copy of OFCCP's witten determ nation, and a summary of resultant
action taken (termnation of negotiations, notification of offeror and
cogni zant technical officer, negotiation with next offeror in
conpetitive range, resolicitation, etc.) will be placed in the contract
file for any contract which may result, together with other records
related to unsuccessful offers, and retained for at |east six nonths
foll owi ng award.

PART 724 -- PROTECTI ON CF PRI VACY AND FREEDOM CF | NFCRVATI ON

SUBPART 724.2 -- FREEDOM OF | NFCRIVATI ON ACT

724. 202 Pol i cy

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended;
E.O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

SUBPART 724.2 -- FREEDOM OF | NFCRVATI ON ACT

724. 202 Pol i cy.
The Agency for International Devel opnent's policies concerning inplementation
of the Freedomof Information Act are codified in 22 CFR 212 (A D Regul ation
12).



PART 725 -- FOREI GN ACQUI SI TI ON
SUBPART 725.1 -- BUY AMERI CAN ACT - SUPPLI ES

725.170 Exceptions for Foreign Assistance Act functions.
SUBPART 725.4 -- Trade Agreenents

725. 403 Excepti ons.

SUBPART 725.70 -- SQURCE, CRIG N, AND NATI ONALI TY

725.701 CGeneral .

725.702 Desi gnati on of authorized geographi c code.

725. 703 Contract or enpl oyees.

725. 704 Contract clause - source and nationality requirenents.
725. 705 Local procurenent - and contract clause.

725. 706 Geogr aphi ¢ Source wai vers.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended,;
E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

SUBPART 725.1 -- BUY AMVERI CAN ACT - SUPPLI ES

725.170 Exceptions for Foreign Assistance Act functions.
In addition to the exception stated in FAR 25.102 for purchases for use
outside the United States, there is an exception for econonm c assistance
functions perforned under authority of the Foreign Assistance Act. (See FAR
25.102) This exception is stated in Executive Order 11223, dated May 12, 1965
(30 FR 6635). U S. procurenent restrictions are applied by Al D, however, as
shown el sewhere in this part. These restrictions are generally tighter than
the Buy American Act. As a general rule, the tighter AIDrestrictions will be
used. In the case of certain procurements for use within the United States,
the Buy American provision may be used instead in the interest of uniformty
anmong Federal Agencies procuring for domestic use.

SUBPART 725.4 -- Trade Agreenents

725. 403 Excepti ons.
FAR 25. 4 establishes procedures for purchases under the Trade Agreenents

Act of 1979 (including GATT' s Agreenent on Governnent Procurement) and the
North American Free Trade Agreerment (NAFTA). Under both such agreenents,
USAID s contracts for the purpose of providing foreign assistance are not
subject to the procedures set forth in FAR 25.4. |In contrast, USAID s
operating expense-type adm ni strative purchases (i.e., purchases for the
direct benefit and use of USAID) are subject to the procedures in FAR 25. 4,
unl ess otherw se exenpted by one of the exenptions specified in FAR 25. 4.

SUBPART 725.70 -- SQURCE, CRIG N, AND NATI ONALI TY

725.701 CGeneral .
AID policies regarding source, origin, and nationality requirements for AID
contractors and subcontractors are established in Chapter 310 of the AID
Automated Directive System (ADS). These policies as they apply to
subcontracts and purchases under AlD-direct contracts have been incorporated
into the contract clauses referenced in 725.704 and 725.705 of this subpart.



725.702 Desi gnati on of authorized geographi ¢ code.

(a) The aut hori zed geographi ¢ code or codes for an AID contract shall
be specified in the Schedul e of each contract and shown on its cover page. |If
no geographi ¢ code is specified, the authorized code will be deemed to be
Geogr aphi ¢ Code 000, the U. S

(b) I ndi vi dual country and geographi ¢ codes are defined in the Agency
Geogr aphi ¢ Code Book.

725. 703 Contract or enpl oyees.

(a) Except as specifically provided in paragraph (b) of this section,
there are no nationality restrictions on enpl oyees or consultants of either
contractors or subcontractors providing services under an Al D-financed
contract, except that they must be citizens of a Geographic Code 935 country,
or non-U S. citizens lawfully adnitted for permanent residence in the U S

(b) For Al D-financed construction projects where the contract is
awarded to a U S firm at least half of the supervisors, and any ot her
specified key personnel, working at the project site must be U S. citizens or
permanent | egal residents of the United States. Exceptions may be aut horized
by the Mssion Director in witing if special circunstances nmake conpliance
i npracti cal .

725. 704 Contract clause - source and nationality requirenents.
The clause in 752.7004 is required in all AID direct contracts.

725. 705 Local procurement - contract clause.
(a) Local procurenment may be undertaken in accordance with the terms
of Chapter 311 of the Al D ADS.
(b) Al contracts invol ving performance overseas nust contain the
cl ause specified in 752.7017.

725. 706 Geogr aphi ¢ source wai vers.
(a) Authority to waive source, origin, nationality, and transportation
services requirenents is set forth in Sec. 310.5.9 of the ADS. Additional
gui dance is available in ADS Sec. 310.5. 8.

(b) The contracting officer shall insert the authorized geographic
code based on an approved geographi ¢ source waiver in the Schedul e of the
contract as provided for in 725.702. |In addition, the contracting officer

shal | place a copy of any approved geographi c source waiver in the official
contract file.

PART 726 -- OTHER SOCI CECONOM C PROGRAMS

SUBPART 726.70 -- D sadvantaged Enterprises Program

726. 7001 Scope of subpart.
726. 7002 Definitions.
726. 7003 Pol i cy.
726. 7004 Deternination to use other than full and open
conpetition.
726. 7005 Excepti ons.
726. 7006 Deternination of status as a snall di sadvantaged busi ness.
726. 7007 Requi renment for subcontracting with di sadvant aged enterpri ses.
726. 7008 Limtati ons on subcontracting.

Subpart 726.71--Rel ocation of U S. Businesses,
Assi stance to Export Processing Zones,



Internationally Recogni zed Wrkers' R ghts

726.7101 Policy.
726.7102 PD 20 provision.

AUTHORI TY:  Sec. 621, Pub. L. 87-195, 75 Stat. 445 (22 U S.C 2381), as amended,;
E.O 12163, Sept. 29, 1979, 44 FR 56673, 3 CFR 1979 Conp., p. 435.

726. 7001 Scope of subpart.
Thi s subpart suppl ements FAR part 19 and inpl ements the provisions of the
forei gn assistance appropriations acts concerni ng di sadvant aged enterprises
which require, in general, that not |less than ten percent of the aggregate
amount nade avail abl e for devel opnent assistance and for assistance for fanine
recovery and devel opnent in Africa shall be nmade avail abl e to di sadvant aged
enterprises. See part 705 and part 706 for additional provisions on
publici zing contract actions and using other than full and open conpetition.

726. 7002 Definitions.
(a) "Controlled by socially and econoni cal | y di sadvant aged
i ndi vi dual s" means managenent and daily business are controlled by one or nore
such i ndi vi dual s.

(b) "Di sadvant aged enterprises" neans U. S. organi zations or
i ndi vidual s that are:

(1) Busi ness concerns (as defined in FAR 19.001) owned and
control l ed by socially and econonical | y di sadvant aged i ndi vi dual s; (See FAR
19. 001)

(2) Institutions designated by the Secretary of Education
pursuant to 34 CFR 608.2, as historically black coll eges and universities;

(3) Col l eges or universities having a student body in which nore
than 40 percent of the students are H spanic Arerican; or

(4) Private voluntary organi zati ons which are controlled by
i ndi vi dual s who are socially and economi cal |l y di sadvant aged.

(c) "Econom cal | y di sadvant aged i ndi vi dual s" has the sane neani ng as
in FAR 19. 001, except that the termincludes wonen. (See FAR 19.001)
(d) "Omned by socially and econom cal | y di sadvant aged i ndi vi dual s"

neans at | east 51 percent owned by one or nore individuals who are both
socially and econoni cal | y di sadvant aged, or a publicly owned busi ness havi ng
at least 51 percent of its stock owned by one or nore socially and
econoni cal | y di sadvant aged i ndi vi dual s.

(e) "Smal | di sadvant aged busi ness" neans a small busi ness concern (as
defined in FAR 19.001) that is at |east 51 percent unconditionally owned by
one or nore individuals who are both socially and econonical | y di sadvant aged
(as defined in this section), or a publicly owned busi ness that has at |east
51 percent of its stock unconditionally owned by one or nore socially and
econoni cal | y di sadvant aged i ndi viduals (as defined in this section) and that
has its managenment and daily business controlled by one or nore such
i ndi vi dual s. (See FAR 19.001)

(f) "Soci al Iy di sadvant aged i ndi vi dual s" has the same neaning as in
FAR 19. 001, except that the termincl udes wonen

726. 7003 Pol i cy.
AID pronotes participation in its projects by di sadvantaged enterprises. In
order to achieve the goals in foreign assistance appropriation acts, contracts
which are to be funded from anmounts made avail abl e for devel opnent assi stance
and for fanine recovery and devel opnent in Africa are subject to the follow ng
pol i ci es:
(a) Authority in section 8(a) of the Small Business Act [15 U S. C



637(a)] shall be used to the naxi num practicabl e extent;
) G her than full and open conpetition in contracting with certain

di sadvant aged enterprises shall be authorized in accordance with 706. 302-71;

(c) Subcontracting with di sadvant aged enterprises shall be carried out
i n accordance wth subpart 726. 3;

(d) I n accordance with 705.207, the Ofice of Snall and D sadvant aged
Business Wilization (OGsDBU) shall be notified at | east seven busi ness days
bef ore publicizing a proposed procurenment in excess of $100, 000.

726. 7004 Deternination to use other than full and open conpetition.
The determ nations required in order to use the authority under 706.302-71 for
other than full and open conpetition shall be made by the contracting officer
in consultation with the Director of G8DBU. In the event of a di sagreenent
between the contracting officer and the Director of OSDBU, the head of the
contracting activity shall nake the final determ nation.

726. 7005 Excepti ons.
The notification requirement in 705.207 and the subcontracting requirement in
726.301 are based on statutory requirenment and may not be devi ated from under
the provisions of Subpart 701.4. By statute, the Adm nistrator or designee
may determne that these requirements do not apply to a particular contract or
category of contracts. The Procurenent Executive has been designated to make
such determ nations. ne such determ nation concerning subcontracting is set
out in 726.301(b).

726. 7006 Deternination of status as a di sadvantaged enterpri se.

(a) To be eligible for an award under Al DAR 706. 302-71 providing for
other than full and open conpetition, the contractor nust qualify, as of both
the date of subnission of its offer and the date of contract award, as a small
di sadvant aged busi ness (as defined in 726.101), an historically black college
or university, a college or university in which more than 40 percent of the
students are H spanic Arericans, or a private voluntary organization
control l ed by individual s who are socially and econonical | y di sadvant aged.

The contracting officer shall insert the provision at 752.226-1 in any
solicitation or contract to be awarded under the provisions of 706.302-71.
(b) The contracting officer shall accept an offeror's representations

and certifications under the provisions referenced above that it is a small
di sadvant aged busi ness unl ess he or she determ nes otherw se based on
information contained in a challenge of the offeror's status by the Snall
Busi ness Admini stration or another offeror, or otherw se available to the
contracting officer.

726. 7007 Requi rement for subcontracting wth di sadvant aged
enterprises.
(a) In addition to the requirements in FAR Subpart 19.7, any new

contract or nodification which constitutes new procurenent (except for a
contract or nodification with a di sadvantaged enterprise as defined in
726.101) with respect to which nore than $500,000 is to be funded with anmounts
nmade avail abl e for devel opnent assistance or for assistance for fam ne
recovery and devel opnent in Africa shall contain a provision requiring that
not |ess than ten percent of the dollar value of the contract nust be
subcontracted to di sadvantaged enterprises, including di sadvantaged
enterprises which are not small. (See FAR 19.7)

(b) Thi s requirenent does not apply when the contracting officer, with
the concurrence of the Drector of CSDBU, certifies there is no realistic
expectation of U S subcontracting opportunities and so docunents the file.

If the contracting officer and the Director of OSDBU do not agree, the
determ nation will be made by the head of the contracting activity. See
726.104 for gui dance on other potential exceptions.



(c) The contracting officer shall insert the clause in 752.226-2 in
any solicitation or contract as provided in paragraph (a) of this section,
unl ess exenpted in accordance with the provisions of paragraph (b) of this

secti on.
726. 7008 Linm tati ons on subcontracting
The contracting officer shall insert the clause at 752.226-3, Limtations on

Subcontracting, in any solicitation and contract for technical assistance
services which is to be awarded under the authority of 706.302-71.

Subpart 726.71--Rel ocation of U S. Businesses, Assistance to Export Processing
Zones, Internationally Recognized Wrkers' R ghts

726.7101 Policy.

USAID Policy Determnation (PD) 20, “~“Quidelines to Assure USAI D Prograns do not
Result in the Loss of Jobs inthe US'' inplenented statutory prohibitions on
expendi ture of appropriated funds. The PD contains a standard provision for
i nclusion in USAl D-funded grants and inter-agency agreements and indicates that when
the PD applies to a contract, appropriate provisions covering the subject matter are
to be included. Wen the provisions of PD 20 do apply to a contract, the cogni zant
technical office shall provide to the contracting officer appropriate |anguage
tailored to the specific circunmstances for the contract statenent of work, or if
applicable to the circunstances, the provision included in the PD (see Sec.

726.7102) nmay be used as a clause in the contract. The provision is not required in
subcontract s.

726.7102 PD 20 provision.

Rel ocation of U S. Businesses, Assistance to Export Processing
Zones, Internationally Recognized Wrkers' R ghts (Jan 1994)

No funds or other support provided hereunder nay be used in an activity
reasonably likely to involve the relocation or expansion outside of the United
States of an enterprise located in the United States if non-U S production in such
rel ocati on or expansion replaces some or all of the production of, and reduces the
nunber of enployees at, said enterprise in the United States

No funds or other support provided hereunder nay be used in an activity the
pur pose of which is the establishment or devel opnent in a foreign country of any
export processing zone or designated area where the |abor, environmental, tax,
tariff, and safety laws of the country woul d not apply, without the prior approva
of USAI D

No funds or other support provided hereunder nay be used in an activity which
contributes to the violation of internationally recognized rights of workers in the
reci pient country, including those in any designated zone or area in that country.



Al DAR SUBCHAPTER E -- CGENERAL CONTRACTI NG REQUI REMENTS

PART 728 -- BONDS AND | NSURANCE

SUBPART 728.1 -- BONDS

728.105-1 Advance paynent bonds.

SUBPART 728.3 -- | NSURANCE

728. 305- 70 Overseas worker's conpensation and war-hazard i nsurance--wai vers
and Al D insurance coverage.

728.307-2 Liability.

728.307-70 Medi cal Evacuation (MEDEVAC) Services (MAR 1993)

728. 309 Contract clause for worker's conpensation insurance.

728. 313 Contract clauses for insurance of transportation or

transportation-rel ated services.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended;

E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

SUBPART 728.1 -- BONDS

728.105-1 Advance paynent bonds.
(a) General Iy, advance paynment bonds will not be required in

connection with AlD contracts contai ning an advance paynent provision. In

l'ieu thereof, contracting officers will follow procedures set forth in FAR
32.409-3. (See FAR 32.409)

(b) Whenever a contracting officer considers that an advance paynent

bond is necessary, the contracting officer will:

(1) Establish a bond penalty that will adequately protect

i nterests of the CGovernnent,

(2) Use the Al D Advance Paynent Bond format,
(3) Pl ace bond with a surety currently approved by the U S.

Treasury Departnent according to the |atest Treasury Departnent Qrcular 570,

of $7.

pri or

(4) Stipulate that the cost of the bond shall not exceed a rate
50 per $1,000 per annum based on the penalty of the bond, wthout the
witten approval of the Ofice of Procurenent, Policy Dvision (MOP/P).
(c) Wiere the surety's obligation under an advance payment bond covers

all advances made to the contractor during the termof the contract, no
rel ease should be issued to the surety until all advances made and to be nade

under

the contract have been fully liquidated in accordance with the

provisions of the contract, such as no-pay vouchers, reports of expenditures,

or by

refund. Wiere the surety's obligation under the bond is limted to

advances nade during a specified period of time, no rel ease should be issued
to the surety until all advances nade and to be made during the specified
period have been |iquidated as af oresaid.

SUBPART 728.

728.305-70

Labor

3 -- | NSURANCE

Overseas worker's conpensation and war-hazard i nsurance -- waivers and
Al D i nsurance cover age

(a) Upon the recomrendati on of the AID Administrator, the Secretary of

may wai ve the applicability of the Defense Base Act (DBA) with respect

to any contract, subcontract, or subordinate contract, work |ocation, or
classification of enployees. Either the contractor or Al D can request a



wai ver from coverage. Such a waiver can apply to any enpl oyees who are not
U S citizens, not residents of, or not hired in the United States. Waivers
requested by the contractor are subnmitted to the contracting officer for
approval and further subm ssion to the Department of Labor, which grants the
waiver. Application for a waiver is submtted on Labor Department Form BEC
565. AID has a nunber of blanket waivers already in effect for certain
countries that are applicable to its direct contracts with contractors
performng in such countries. Were such waivers are granted from coverage
under the DBA, the waiver is conditioned on providing other workmen's
conpensati on coverage to enpl oyees to which the waiver applies. Usually this
takes the formof securing worknen's conpensation coverage of the country
where work will be performed or of the country of the enployee's nationality,
whi chever offers greater benefits. The Departnent of Labor has granted
partial bl anket waivers of DBA coverage applicable to AID-financed contracts
perfornmed in certain countries, subject to two conditions:

(1) Enpl oyees hired in the United States by the contractor, and
citizens or residents of the United States are to be provi ded DBA insurance
cover age:

(2) Wi ved enpl oyees (i.e., enployees who are neither U S
citizens nor U S resident aliens, and who were hired outside the United
States) will be provided worker's conpensation benefits as required by the
laws of the country in which they are working or the laws of their native
country, whichever offers greater benefits.Information as to whether a DBA
Wi ver has been obtained by AID for a particular country may be obtained from
t he cogni zant Al D contracting officer.

(b) To assist contractors in securing insurance at mnimal rates for
t he workmen's conpensation insurance required under the DBA, and to facilitate
neeting insurance requirenents for such coverage, AID, after open and
conpetitive negotiation, has entered into a contract with an insurance carrier
to provide such coverage at a specified rate. The terms of this contract
require the insurance carrier to provide coverage, and the contractor to nake
paynents to and handle its claims with that insurance carrier. Contracting
officers are responsible for explai ning and advi sing contractors of the
details of securing such insurance.

728.307-2 Liability.

(a)-(b) [ Reser ved]

(c) Autormobile liability. In order to ensure that private autonobiles
used by contractor enpl oyees stationed overseas under an AID contract are
properly insured, Al D has established m ni umrequired coverages as a
suppl ement to the FAR clause at 52.228-7. This supplenental coverage is
specified in AIDAR 752.228-7, and is to be used in all AID-direct contracts
i nvol vi ng performance overseas. (See FAR 52.228)

728.307-70 Medi cal Evacuation (MEDEVAC) Services (MAR 1993)
The Contracting O ficer shall insert the clause at 752.228-70 in all contracts
whi ch require perfornance by contractor enpl oyees overseas.

728. 309 Contract clause for worker's conpensation insurance.

(a) Because of the volume of projects performed overseas resulting in
contracts which require worker's conpensation insurance, Al D has contracted
with an insurance carrier to provide the required insurance for all AID
contractors. It is therefore necessary to supplenent the FAR cl ause at
52.228-3 with the additional coverage specified in Al DAR 752.228-3. The
coverage specified in Al DAR 752.228-3 shall be used in addition to the
coverage specified in FAR 52.228-3 in all AIDdirect contracts involving
per f or mance overseas. (See FAR 52.228)



728. 313 Contract clauses for insurance of transportation or transportati

on-rel at ed
servi ces.
(a) AIDis required by law to include language in all its direct

contracts and subcontracts ensuring that all U S marine insurance conpanies
have a fair opportunity to bid for marine insurance when such insurance is
necessary or appropriate under the contract. A D has therefore established a
suppl ementary preface to the clause at FAR 52.228-9. (See FAR 52.228) This
suppl ementary preface is set forth in AIDAR 752.228-9, and is required for use
inany AID-direct contract where marine insurance i S necessary or appropriate.

PART 731 -- OONTRACT COST PR NO PLES AND PROCEDURES
SUBPART 731.1 -- APPLICABILITY
731. 109 Advance agreenents.

SUBPART 731.2 -- CONTRACTS WTH COMMERC AL ORGANI ZATI ONS

731. 205-6 Conpensat i on for personal services.
731. 205- 46 Travel costs.
731. 205-70 Overseas recrui tnment incentive.

SUBPART 731. 3- - CONTRACTS W TH EDUCATI ONAL | NSTI TUTI ONS

731. 370 Predeterm ned fixed rates for indirect costs.
731.371 Conpensati on for personal services.

731. 372 Fringe benefits.

731. 373 Overseas recruitment incentive.

SUBPART 731.7 -- CONTRACTS W TH NONPRCFI T CRGANI ZATI ONS

731.770 OMB Grcular A-122; cost principles for nonprofit organizations;
Al D inpl ement ati on.

731. 771 Bid and proposal costs.

731.772 Conpensati on for personal services.

731.773 | ndependent research and devel opnment costs.

731.774 Overseas recruitment incentive.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended;
E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., P. 435.

SUBPART 731.1 -- APPLI CABI LI TY

731. 109 Advance agreenents.
Advance agreenents on sel ected costs may be negotiated with AID contractors by
t he Overhead and Special Cost and Contract O oseout Branch, O fice of
Procurenment. Such advance understandings will be applicable to all AD
contracts with that contractor.



SUBPART 731.2 -- CONTRACTS W TH COMMERCI AL ORGANI ZATI ONS

731. 205-6 Conpensation for personal services.

(a) Ceneral.
When establishing the workweek for enpl oyees overseas the contractor will take
local and AID Mssion practice into account and will insure that the workweek

is conpatible with that of those AID M ssion and Cooperating Country enpl oyees
with whomthe contractor will be working

(b) and (c) [Reserved].

(d) Salaries and wages.
It is ADpolicy that if an enployee's base salary plus overseas recruitment
incentive, if any (see AlDAR 731.205-70), exceeds the maxi mum hourly, daily,
or annual rate for an Executive Service level ES-6, it will be allowable only
if approved in witing by the Contracting Oficer. (A D procedures for
revi ew approval of salaries in excess of the ES-6 rate are set forth in
Appendix Gto the AID Acquisition Regulation.) AID policies on conpensation
of third country national or cooperating country national enployees are set
forth in AlDAR 722.170.

(e) through (1) [Reserved].

(mM Fringe benefits.
AID s policies on certain fringe benefits related to overseas service
including but not limted to | eave, holidays, differentials and al |l owances,
etc. are set forth in the appropriate contract clauses in Al DAR Subpart
752. 70.

731. 205- 46 Travel costs.
It is ADpolicy to require prior witten approval of international travel by
the Contracting Officer. See AlDAR 752.7032 for specific requirements and
pr ocedur es.

731. 205-70 Overseas recrui tnment incentive

(Note: the term"enpl oyee" as used in this section neans an
enpl oyee who is a U S citizen or a U S resident alien.)

(a) If a contractor enpl oyee serving overseas under a contract does
not qualify for the exenption for overseas incone provi ded under Section 911
of the U S. Internal Revenue Code (26 U S. C. 911), such enployee is eligible
to receive an overseas recruitment incentive (CR), to the extent the OR: is
authorized by the contractor's nornal policy and practice; is deemed necessary
by the contractor to recruit and retain qualified enpl oyees for overseas
services; and does not exceed 10% of the base salary of the enpl oyee fromdate
of arrival at overseas post to begin assignment to date of departure from post
at the end of assignment. OR is to be paid as a single paynment at the end of
t he enpl oyee tour of duty overseas. The contractor shall take all reasonable
and prudent steps to ensure that ORI is not paid to any enpl oyee who has
received the I RS Section 911 exenption

(b) In the event that an enpl oyee subsequently receives a Section 911
exclusion for any part of the base sal ary upon which this suppl ement has been
pai d, such suppl ement or appropriate portion thereof shall be rei nbursed by
the contractor to ADwith interest. The interest shall be calculated at the
average U S. Treasury rate in effect for the period that the contractor or his
enpl oyee had the funds. Neither the contractor's nor the subcontractor's
inability to collect refunds fromeligible enpl oyees shall be used as a basis
to excuse subsequent refunds by the contractor to Al D

SUBPART 731.3 -- CONTRACTS W TH EDUCATI ONAL | NSTI TUTI ONS

731. 370 Predeterm ned fixed rates for indirect costs.



Section 635(k) of the Foreign Assistance Act of 1961, as anended, authorizes
AID to use predeternined fixed rates in deternining the indirect costs
appl i cabl e under contracts with educational institutions.

731.371 Conpensation for personal services.
(a) Ceneral.
When establishing the workweek for enpl oyees overseas the contractor will take
local and AID Mssion practice into account and will ensure that the workweek
is conpatible with that of those AID M ssion and Cooperating Country enpl oyees
with whomthe contractor will be working.
(b) Salaries and wages.

(1) It is ADpolicy that if an enpl oyee's base salary plus
overseas recruitment incentive, if any (see Al DAR 731.205-70), exceeds the
maxi mum hourly, daily, or annual rate for an Executive Service level ES-6, it
will be allowable only if approved in witing by the Contracting O ficer.

(Al D procedures for review approval of salaries in excess of the ES-6 rate are
set forth in Appendix Gto the AID Acquisition Regul ation.)

(2) In considering consulting income as a factor when
determ ning all owabl e salary for service under a contract:
(i) For faculty menbers working under annual appoi ntnents,

salary for service under the contract nay include the enpl oyee's on-canpus
salary plus "consulting income" (that is, income from enpl oynent other than
t he enpl oyee' s regul ar on-canpus appoi nt nent, excl udi ng busi ness or ot her
activities not connected with the enpl oyee's profession) earned during the
year precedi ng enpl oynent under the contract.

(ii) For faculty nenbers worki ng under acadenic year
appoi nt nents, salary for service under the contract may include the enpl oyee's
on- canpus academ ¢ year salary plus "consulting i ncone" as defined above
earned during the year proceedi ng enpl oyment under the contract, or salary for
service under the contract may be derived by annualizing the acadenic year
salary (in which case "consulting i ncone" may not be included).

(3) Al D policies on conpensation of third country nati ona
or cooperating country national enpl oyees are set forth in Al DAR 722.170.

731. 372 Fringe benefits.
AID s policies on certain fringe benefits related to overseas service,
including but not limted to | eave, holidays, differentials and al |l owances,
etc. are set forth in the appropriate contract clauses in Al DAR 752. 70.

731. 373 Overseas recruitment incentive.
AID s policies regarding overseas recruitnent incentives are set forth in
Al DAR 731.205-70. These policies are also applicable to contracts with an
educational institution.

SUBPART 731.7 -- CONTRACTS W TH NONPRCFI T CRGANI ZATI ONS

731.770 OMB Grcular A-122, Cost Principles for Nonprofit Organizations; AD

i npl enent ati on.

(a) Paragraph 6 of the transmittal letter for OMB Grcul ar A 122
specifies that "Agencies shall designate a liaison official to serve as the
agency representative on matters relating to the inplenentation of this
Grcular." The Drector, Ofice of Procurement, has been so designated. The
Overhead and Special Cost and Contract O ose-Qut Branch, O fice of Procurenent
(OG0 provides staff assistance to the Director concerning OMB G rcul ar A-122.
OCC is al so responsi bl e for obtaining cogni zance under the criteria in the
transmttal letter for OMB Crcular A-122; for liaison with other cognizant
agenci es; for authorizing exclusion of OB Grcular A 122 coverage for a
particul ar nonprofit organization pursuant to paragraph 5 of the OvB G rcul ar
A-122 transmttal letter; and for advice and assi stance in applying OVB



Grcular A 122 cost principles.
(b) Paragraph 4b of the OMB Grcular A-122 transmttal letter contains
a definition of "prior approval" as foll ows:

“Prior approval means securing the awardi ng agency's pernission in
advance to incur costs for those itens that are designated as requiring prior
approval by OMB Grcular A-122. Cenerally, this pernission will be in
witing. Were an itemof cost requiring prior approval is specified in the
budget of an award, approval of the budget constitutes approval of that cost."
Consequently, an award contai ning a budget constitutes prior approval of the
direct cost itemin the budget, unless otherw se annotated. Accordingly,
award budgets shoul d be appropriately annotated substantially as follows:

“Inclusion of any cost in the line itembudget of this award does
not obviate the requirenent for prior approval of cost itens designated as
requiring prior approval by OMB Grcular A-122;" or

"“In accordance with the requirenents of OB G rcular No. A-122
approval is granted to incur costs for (name specific itemor itens) which are
i ncluded in the budget of this award."

731. 771 Bid and proposal costs.
Pendi ng the establishnent of Government- wide principles in Attachnment B of
OMB Grcular A-122, AAIDw Il treat bid and proposal costs as foll ows:

(a) Bid and proposal costs are the costs of preparing bids, proposals,
and applications for potential activities such as Governnent and
non- Governrent grants, contracts and ot her agreenents, including the
devel opnent of scientific, cost, and other data needed to support such bids,
proposal s, and applications. Except as provided in (b) below bid and
proposal costs of the current accounting period of both successful and
unsuccessful bids and proposals normal |y should be treated as indirect costs
for allocation to all current activities, and no bid and proposal costs of
past accounting periods will be allocable to the current period. However, if
the organi zation's established practice is to treat bid and proposal costs by
some other nethod, the results obtained may be accepted only if found to be
reasonabl e and equitabl e.

(b) Bid and proposal costs incurred by the organization to obtain
unrestricted funds are to be treated as fund raising and all ocated an
appropriate share of indirect costs under the conditions described in
paragraph B.3 of Attachnent A to OWB CGrcul ar A-122.

731.772 Conpensation for personal services.
The policies set for in AIDAR 731.205-6 are al so applicable to contracts with
a nonprofit organization.

731.773 | ndependent research and devel oprment costs.
Pendi ng establ i shment of Government-w de principles in Attachment B of OB
Grcular A-122, AIDw Il apply the cost principles at FAR 31.205-18 for
i ndependent research and devel opment costs. (See FAR 31.205)

731.774 Overseas recruitment incentive.
AID s policies regarding overseas recruitnent incentives are set forth in
Al DAR 731.205-70. These policies are also applicable to contracts with a
nonprofit organi zation

PART 732 -- CONTRACT FI NANCI NG

Subpart 732. 1-- CGeneral

732.111 Contract cl auses.

SUBPART 732.4 -- ADVANCE PAYMENTS



732. 401 Statutory authority.

732. 402 Cener al

732. 403 Applicability.

732.406- 70 Agency-issued letters of credit.
732. 406-71 G rcunst ances for use of an LCC.
732. 406- 72 Est abl i shing an LCC.

732. 406- 73 LOC contract cl ause.

732. 406- 74 Revocati on of the LCC.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended,;
E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.
732.111 Contract clauses.

PART 732 -- CONTRACT FI NANCI NG
Subpart 732. 1-- CGeneral

732.111 Contract cl auses.

(a) [Reserved]

(b) AID may obtain short termand (less frequently) long-termindefinite
quantity professional services through Agency-specific indefinite quantity
contracts that are a conbination of contract types. Rather than using the
fixed-price paynent clauses for indefinite quantity contracts, when these | QCs
provide for fixed daily rates (which may include wages, overhead, general and
adm ni strative expenses, fringe benefits, and profit) for services and
rei nbursement of other direct costs (such as travel and transportation) at
cost, then the payment clause at 752.232-7 shall be used in the contract.

SUBPART 732.4 -- ADVANCE PAYMENTS

732. 401 Statutory authority.

(a) Sections 635 (b) of the Foreign Assistance Act and Executive O der
11223, May 12, 1955, 30 FR 6635, pernit the maki ng of advance payments with
respect to functions authorized by the Foreign Assistance Act. Advance
paynents may al so be made under section 305 of the Federal Property and
Adm nistrative Services Act of 1949, which provides authority, not otherw se
available to AID, to take a paranount |ien.

(b) The Act of August 28, 1968, Public Law 85-804 does not apply to Al D

732. 402 Gener al

(a)-(d) [Reserved]

(e)(1) Al US Dollar advances to for-profit organizations require the
approval of the Procurement Executive; all such approvals are subject to prior
consultation with the AD)WController.

(2) Al local currency advances to for-profit organizations require the
approval of the Head of the Contracting Activity, after consultation with the
M ssion Controller.

732. 403 Applicability.

Ref erences to nonprofit contracts with nonprofit educational or research
institutions for experinental, research and devel opnent work include nonprofit
contracts with nonprofit institutions for: (a) technical assistance services
provided to or for another country or countries, and (b) projects which
concern studi es, denonstrations and sinilar activities related to econom c
growth or the solution of social problenms of devel oping countri es.

732.406-70 Agency-lssued letters of credit.
Thi s subsection provi des gui dance on use of AID issued letters of credit



(LOO) for advance paynents.

732.406-71 G rcunstances for use of an LCC
An LCC shall be used under the follow ng circunstances:

(a) The contracting officer has determned that an advance paynent is
necessary and appropriate in accordance with this subpart and the guidance
provided in FAR 32. 4;

(b) AID has, or expects to have, a continuing relationship of at |east
one year with the recipient organization, and the annual anount required for
advance financing will be at |east $50,000; and

(c) The Ofice of Financial Managenent, Cash Managerment and Paynent
Division (FM CW) agrees that the LOC paynment nethod is appropriate.

732.406-72 Establishing an LCC

(a) Wiile the contract will provide for the use of an LOC when it is
justified under subsection 732.406-71, the LOC is a separate agreement between
the contractor and FM OW, acting on behalf of the AID Controller. The terns
and conditions of the LOC are established by FM OwW/ d B.

(b) In order to establish or amend an LOC, the contracting officer
shall provide FM QW with the follow ng information:

(1) The name of the Contractor;

(2) The official 16 digit AID contract nunber;

(3) The obligated anmount of the contract;

(4) The budget plan code for the obligated funds;

(5) The effective date and estimated conpl etion date.

6) The contractor Federal Tax ldentification Nunber.
This information should be provided in witing to FM CW together with a
request to establish or anend an LOC as early in the negotiation cycle as
possi bl e.

(c) FMQw will prepare the LOC in accordance with AID s LCC
procedures; issue or anend and maintain the LOC in accordance with its terns
and Al D procedures and regul ations; and provide the contracting officer(s) a
copy of each LOC and any other naterial governing its use at the time the LOC
is issued or when it is anmended or nodified.

732.406-73 LCC contract clause.
If payment is to be provided by LOC, the contract shall contain the
cl ause in subsection 752.232-70.

732.406-74 Revocation of the LCC
If during the termof the contract FM CWP believes that the LOC shoul d
be revoked, FM COW may, after consultation with the cogni zant contracting
officer(s) and GC, revoke the LOC by witten notification to the contractor.
A copy of any such revocation notice will immediately be provided to the
cogni zant contracting officer(s).

PART 733 -- PROTESTS, DI SPUTES AND APPEALS
SUBPART 733.1 -- Protests

733.101 Definitions.

733.103-70 Protests to the Agency
733.103-71 Filing of protest.

733.103-72 Responsibilities.
733. 103-73 Prot ests excl uded from consi der ati on.

733.72 -- AID Procedures for D sputes and Appeal s

733.270-1 Desi gnation of Armed Services Board of Contract Appeals (ASBCA) to hear
and det erni ne appeal s under Al D contracts.



733.270-2 Speci al Procedures Regarding Contract D sputes Appeal s Pronul gat ed
Pursuant to Paragraph 2 of the Admnistrator's Designation.

Authority: Sec. 621. Pub. L. 87-195, 73 Stat. 445 (22 U S.C 2381), as amended:
E. O 12173, Sept. 29, 1979 44 FR 56673, 3 CFR 1979 Conp. p. 435.

SUBPART 733.1 -- PROTESTS

733.101 Definitions.
(a) " Procurement Executive'' is defined in Al DAR 702.170-13.
(b) Al ““days'' referred to in this subpart are deemed to be " cal endar
days'',in accordance with FAR 33.101. In the case of USAI D overseas offices

wi th non- Sat urday/ Sunday weekend schedul es, the official post weekend applies
inlieu of Saturday and Sunday.

(c) Al other ternms defined in FAR 33.101 are used herein with the sane
neani ng.

733.103-70 Protests to the agency.

AID foll ows the agency protest procedures in FAR 33.103, as suppl enent ed
by this section.

733.103-71 Filing of protest.

(a) Protests nmust be in witing and addressed to the Contracting
Cficer for consideration by the Procurement Executive.

(b) A protest shall include, in addition to the information required in
FAR 33.103(d)(2), the nane of the issuing Mssion or office.

(c) Material submtted by a protester will not be w thheld from any
interested party outside the government or fromany government agency if the
Procurement Executive decides to rel ease such naterial, except to the extent
that the withhol ding of such infornmation is permtted or required by |aw or
regul ati on.

733.103-72 Responsi bilities.

(a) Procurement Executive. The decision regardi ng an agency protest
shal | be made by the Procurement Executive within 30 days fromthe date a
proper protest is filed unless the Procurement Executive determnes that a
| onger period is necessary to resolve the protest, and so notifies the
protester in witing. The Procurement Executive shall nake his or her decision
after personally review ng and considering all aspects of the case as
presented in the protest itself and in any docunentation provided by the
contracting officer, and after obtaining input and cl earance fromthe
Assi stant General Counsel for Litigation and Enforcement (GJ LE). The deci sion
shall be in witing and constitutes the final decision of the Agency.

(b) Contracting Oficer. The contracting officer is responsible for
requesting an extension of the time for acceptance of officers as described in
FAR 33.103(f) (2).

733. 103-73 Prot ests excl uded from consi derati on.

(a) Contract admnistration. D sputes between a contractor and AID are
resol ved pursuant to the disputes clause of the contract and the Contract
Di sputes Act of 1978.



(b) Snall business size standards and standard industri al
classification. Challenges of established size standards or the size status of
particular firnms, and chall enges of the selected standard industri al
classification are for review solely by the Small Business Adm nistration.

(c) Procurerment under Section 8(a) of the Small Business Act. Contracts
are let under Section 8(a) of the Snall Business Act to the Small Business
Adm nistration solely at the discretion of the Contracting Oficer, and are
not subject to review

(d) Protests filed in the General Accounting Ofice (GAO. Protests
filed with the GAOwi Il not be reviewed.

(e) Procurerments funded by AID to which AIDis not a party. No protest
of a procurenent funded by AID shall be reviewed unless AIDis a party to the
acqui sition agreenent.

(f) Subcontractor protests. Subcontractor protests will not be
consi der ed.

(g) Judicial proceedings. Protests will not be considered when the
matter involved is the subject of litigation before a court of conpetent
jurisdiction or when the natter involved has been decided on the nmerits by a
court of conpetent jurisdiction.

(h) Determnations of responsibility by the contracting officer. A
determ nation by the contracting officer that a bidder or offeror is or is not
capabl e of performng a contract will not be reviewed by the Procurenent
Executi ve.

(i) Snmall Business Certificate of Conpetency Program Any referral nade
to the Small Business Adm nistration pursuant to section 8(b)(7) of the Small
Busi ness Act, or any issuance of, or refusal to issue, a certificate of
conpet ency under that section will not be reviewed by the Procurenent
Executi ve.

SUBPART 733.27 -- A D PROCEDURES FOR DI SPUTES AND APPEALS

733.270-1 Desi gnation of Armed Services Board of Contract Appeals (ASBCA) to hear
and det erni ne appeal s under Al D contracts.

(a) The ASBCA is hereby designated the authorized representative of the
Adm ni strator of the Agency for International Devel opment (AID) in hearing,
consi dering, and determining as fully and finally as mght the Adm nistrator,
appeal s by contractors from deci sions on disputed questions taken pursuant to
the provisions of contracts requiring the determnation of such appeals by the
Adm nistrator or his/her duly authorized representative or Board.

(b) In acting under this designation, the ASBCA will follow such rules
and procedures as are or may be prescribed for the conduct of Defense
Departnent contract appeal cases, except for the rules entitled "Forwarding of
Appeal s" (Rule 3) and "Duties of the Contracting Cficer" (Rule 4), which
subjects will be governed by procedures to be promul gated by the CGeneral
Counsel of AID with approval of the Chairman of the ASBCA

(c) The Ceneral Counsel of AIDw Il assure representation of the
interests of the Governnent in proceedi ngs before the ASBCA

(d) Al officers and enployees of AID will cooperate with the ASBCA and
Governnent counsel in the processing of appeals so as to assure their speedy
and just deternination.

733.270-2 Speci al Procedures Regarding Contract D sputes Appeal s Pronul gat ed
Pursuant to Paragraph 2 of the Admnistrator's Designation.
(a) The following rules will apply, inlieu of Rules 3 and 4(a) of the
ASBCA, to contract dispute appeals to the Adninistrator of the AID or his/her
aut hori zed representative which are docketed with that Board.
(b) Rule 3 (AID). Forwarding of Appeals. W en a notice of appeal in
any form has been received by the contracting officer, he/she shall endorse



thereon the date of mailing (or date of receipt, if otherw se conveyed) and
within 10 days shall forward said notice of appeal to the Board with a copy to
the AID General Counsel in Washington, D.C. Follow ng receipt by the Board of
the original notice of an appeal (whether through the contracting officer or
ot herwi se), the contractor, the contracting officer, and the Al D General
Counsel will be pronptly advised of its receipt, and the contractor will be
furni shed a copy of these rules.

(c) Rule 4 (AID). Preparation, Contents, O ganization, Forwarding, and
Status of Appeal File (Supersedes Rule 4, "Duties of Contracting Oficer" of
the ASBCA rules in effect on April 1, 1980).

(d) Duties of Contracting Officer. Wthin 30 days of receipt of an
appeal or advice that an appeal has been filed, the contracting officer shall
assenble and transmt to the AID General Counsel in Washington, D.C., two
copi es of all documents pertinent to the appeal, including:

(1) The decision and findings of fact from which appeal is taken;
(2) The contract, including specifications and pertinent
amendnent s, pl ans and drawi ngs;
(3) Al correspondence between the parties pertinent to the
appeal , including the letter or letters of claimin response to which

t he deci sion was issued;

(4) Al transcripts of any testinony taken during the course of
proceedi ngs, and affidavits or statements of any w tnesses on the
matter in dispute made prior to the filing of the notice of appeal
with the Board; and

(5 Any additional infornation considered pertinent.

(e) The Ceneral Counsel will conpile the appeal file from such

docunents, which file nmust contain the itens enumerated in (d)(1)

t hrough (5) of this section and will pronptly, and in any event w thin

65 days after the appeal is docketed by the Board, transnit the appeal

file to the Board. The CGeneral Counsel will notify the appellant when

he/ she has conpiled the appeal file, will provide himiher with a list of
its contents, and will afford himher an opportunity to exam ne the
conplete file at the office of the Board and, if the General Counsel
deens it appropriate, at any overseas |ocation, for the purpose of
satisfying hinsel f/herself as to the contents, and furnishings or
suggesting any additional documentation deermed pertinent to the appeal.

After receipt of the foregoing file, as it nay be augnmented at the tine

of receipt, the Board will pronptly advise the parties.



Al DAR SUBCHAPTER F - -
SPECI AL CATEGCRI ES O CONTRACTI NG

PART 734 -- MAJOR SYSTEM ACQU SI TI ON

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445 (22 U S.C. 2381) as amended; E O
12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

734.002-70 AID Policy.
In order for an AID acquisition to be considered a major system
acquisition it rmust meet the criteria of OB Grcular A- 109 and FAR Part 34,
and nmust have an estimated value of $15 nmillion or nmore during the first year
of the contract. Al major systens acquisition must be approved in advance by
the Procurement Executive

PART 736 -- CONSTRUCTI ON AND ARCHI TECT - ENA NEER CONTRACTS

SUBPART 736.6 -- ARCH TECT - ENJ NEER SERVI CES

736. 602- 2 Eval uati on boards

736. 602- 3 Eval uati on board functions.

736.602-4 Sel ection authority.

736.602-5 Short sel ection procedure for procurenents not to exceed the
sinplified acquisition threshold.

736. 603 Col l ecting data on and appraising firms' qualifications.

736. 605 CGovernnent cost estimate for architect-engi neer work.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended;
E.O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

SUBPART 736.6 -- ARCH TECT - ENJ NEER SERVI CES

736. 602- 2 Eval uati on boards
(a) - (b) [Reserved]
(c) Each evaluation board will include a representative of the
Contracting O ficer and, as appropriate, the cogni zant bureau.

736. 602-3 Eval uati on board functi ons.

Agency architect-engi neer eval uati on boards shall performthe foll ow ng
functi ons:

(a) Prepare a selection nenorandum recomrendi ng no | ess than three
firms which are considered nost highly qualified to performthe required
services for subnission to the head of the contracting activity for his/her
approval . This sel ection nenorandum shall include the information specified
in 736.602-3(c).

(b) In evaluating architect-engineer firms, the architect-engineer
eval uation board shall apply the following criteria, other criteria
establ i shed by Agency regul ations, and any criteria set forth in the public
notice on a particular contract:

(1) Specialized experience of the firm (including each nmenber of
joint venture or association) with the type of service required

(2) Capacity of the firmto performthe work (including any
speci alized services) within the tine linitations;

(3) Past record of perfornmance on contracts with AID or other
CGover nnent agenci es and private industry with respect to such factors as
control of costs, quality of work, and ability to neet schedules, to the
extent such information is avail abl e;

(4) Ability to assign an adequate nunber of qualified key
personnel fromthe organization, including a conpetent supervising



representative havi ng consi derabl e experience in responsible positions on work
of a sinilar nature;

(5) The portions of the work the architect-engineer is able to
performwth its own forces when required,

(6) Ability of the architect-engineer to furnish or to obtain
required materials and equi prent;

(7) If the geographical or topographical aspects of the project
are deened vital, famliarity with the locality where the project is situated

(8) Financial capacity;

(9) Responsibility of the architect-engineer under standards
provided in FAR subpart 9.1. No contract may be awarded to a contractor that
does not neet these standards;

(10) Volurme of work previously awarded to the firmby the Agency,
with the object of effecting an equitable distribution of architect-engineer
contracts anong qualified firns. Each architect-engineer eval uation board
shal | give favorabl e consideration, to the fullest extent practicable to the
nost highly qualified firns that have not had prior experience on Gover nnent
projects (including small business firns and firns owned by the socially
and/ or econoni cal |y deprived).

(c) The evaluation board shall prepare a sel ection nmemorandum for the
approval of the head of the contracting activity. The sel ecti on menmorandum
will be signed by the board chairman and cl eared by each board nenber. The
sel ecti on nenorandum shal |l include the foll owi ng i nformation:

(1) Alisting by name of all firms reviewed by the board;

(2) Alisting of the evaluation criteria applied;

(3) An analysis of the selection showing the rationale for the
board' s recommendat i on;

(4) The board's recommendati on of the three nost Ohighly
qualified firns, in order of preference;

(5) An independent Governnent cost estimate. The eval uation
board shall require the project engineer to devel op an i ndependent Gover nnent
estimate of the cost of the required architect-engi neer services.

Consi deration shall be given to the estimated val ue of the services to be
rendered, the scope, conplexity, and the nature of the project and the
estimated costs expected to be generated by the work. The independent
Governnent estimate shall be revised as required during negotiation to
correct noted deficiencies and reflect changes in or clarification of, the
scope of the work to be performed by the architect-engineer. A cost estimate
based on the application of percentage factors to cost estimates of the
various segnents of the work involved, e.g., construction project, may be
devel oped for comparison purposes, but such a cost estinate shall not be used
as a substitute for the independent Covernment estinate.

736. 602-4 Sel ection authority.

(a) The head of the contracting activity or his/her authorized desi gnee
shal |l review the sel ecti on menmorandum and shall either approve it or return it
to the board for reconsideration for specified reasons.

(b) Approval of the selection nenmorandum by the head of the contracting
activity or his/her authorized designee shall serve as authorization for the
contracting office to commence negotiati on

736.602-5 Short sel ection process for procurements not to exceed the sinplified
acqui sition threshol d.

Ref erences to FAR 36.602-3 and 36. 602-4 contained in FAR 36. 602-5 shal
be construed as references to 736.602-3 and 736.602-4 of this subpart.

736. 603 Col l ecting data on and appraising firms' qualifications.
An AID Consultant Registry Information System (ACRIS) is maintained in
Washington by the AID Ofice of Small and D sadvant aged Business Wilization
Architect-engineers wishing to performcontracts for AID should file the



appropriate formwith that office, as provided in section 705. 002.
Procurenents are publicized in the Comrerce Business Daily, as provided in FAR
Part 5.
736. 605 CGovernnent cost estimate for architect-engi neer work.
See 736.602-3(c)(5).
PART 737 -- SERVI CE CONTRACTI NG

Reser ved



Al DAR SUBCHAPTER G - -
CONTRACT MANAGEMENT

PART 742 -- CONTRACT ADM N STRATI ON

(Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C 2381) as anended;
E.O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

SUBPART 742.7 -- | NDI RECT COST RATES

742.770 Negoti ated I ndirect Cost Rate Agreenent.
Except for educational institutions having a cognizant agency (as defined in
OVMB Grcular A-88, 44 FR 70094, 12/5/79) other than AID, AID may establish
negoti ated overhead rates in a Negotiated Indirect Cost Rate Agreenent,
executed by both parties. The Negotiated Indirect Cost Rate Agreenent is
automatically incorporated in each contract between the parties and shall
specify: (a) The final rate(s), (b) the base(s) to which the rate(s) apply,
(c) the period(s) for which the rate(s) apply, (d) the itens treated as direct
costs, and (e) the contract(s) to which the rate(s) apply. The Negoti ated
I ndirect Cost Rate Agreenent shall not change any nonetary ceiling,
obligation, or specific cost allowance or disallowance provided for in each
contract between the parties.

PART 749 -- TERM NATI ON CF CONTRACTS

SUBPART 749.1 -- CGENERAL PRI NCI PLES

749. 100 Scope of subpart.

749. 111 Revi ew of proposed settlenents.
749.111-70 Ternination settl ement review boards.
749.111-71 Requi red revi ew and approval .

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended;
E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

SUBPART 749.1 -- CGENERAL PRI NCI PLES

749. 100 Scope of subpart.
The Foreign Aid and Rel ated Agencies Appropriation Act, 1963, and subsequent
appropriation Acts, have inposed the follow ng requirenent:
None of the funds appropriated or made avail abl e pursuant to this Act for
carrying out the Foreign Assistance Act of 1961, as anended, may be used for
maki ng payments on any contract for procurenent to which the United States is
a party entered into after the date of enactment of this Act which does not
contain a provision authorizing the termnation of such contract for the
conveni ence of the United States.
See, for exanple, section 110 of the Foreign Assistance and Rel at ed Agencies
Appropriation Act, 1965.

749. 111 Revi ew of proposed settlenents.

749.111-70 Term nation settl ement revi ew boards.
(a) The AID Settlenent Review Board shall be composed of the



followi ng nenbers or their del egates (except as provided under subsection
749. 111-71(b)):
(1) Procurement Executive
(2) Controller;
(3) Ceneral Counsel.
(b) The Procurenent Executive or his/her del egate shall be
desi gnated as chairman of the board. Delegate nenbers of the board shall have
broad busi ness and contracting experience and shall be senior AID officials.
Each nenber or his/her delegate nmust be in attendance in order to conduct
busi ness, and the board shall act by majority vote. No individual shall serve
as a nenber of a board for the review of a proposed settlenent if he/she has
theretof ore revi ewed, approved or disapproved or reconmrended approval
di sapproval or other action with respect to any substantive el ement of such
settl ement proposal
(c) The chai rman shall appoint a nonvoting recorder who shall be
responsi bl e for receiving cases, scheduling and recording the proceedi ngs at
neetings, maintaining a log of all cases received by himher for the board,
and ot her duties as assigned by the board.

749.111-71 Required review and approval
(a) Wien required. The AID Settlenment Review Board shal |
recei ve and approve all AID)Wand M ssion proposed settlenments or
determ nations if:

(1) The anmount of settlenment, by agreenent or
determ nation, involves $100, 000 or nore;
(2) The settlenent or determnation is linited to

adj ustnent of the fee of a cost-reinbursement contract or subcontract and: (i)
in the case of conplete ternination, the fee, as adjusted, with respect to the
termnated portion of the contract or subcontract is $100,000 or nore; or (ii) in
the case of a partial termnation, the fee, as adjusted, with respect to the
termnated portion of the contract or subcontract is $100, 000 or nore;

(3) The head of the contracting activity concerned
determ nes that a review of a specific case or class of cases is desirable; or
(4) The contracting officer, in his/her discretion,
desires review by the board.
(b) Level of review Proposed settlements in excess of $5

mllion shall be reviewed and approved by a board consisting of the
Procurement Executive, the General Counsel, and the Controller, wthout power
of redel egati on

(c) Subm ssion of information. The contracting officer shall submt
to the board a statement of the proposed settlenment agreenent or
determ nation, supported by such detailed information as is required for an
adequate review This information should normally include copies of: (1) the
contractor's or subcontractor's settlement proposal, (2) the audit report, (3)
the property disposal report and any required approval s in connection
therewith, and (4) the contracting officer's mermorandum expl ai ni ng the
settlement. The board may, in its discretion, require the subnission of
addi tional information.

PART 750 -- EXTRACRDI NARY CONTRACTUAL ACTI ONS
750. 000 Scope of part.
SUBPART 750.70 -- [ RESERVED]

SUBPART 750. 71 -- EXTRACRDI NARY CONTRACTUAL ACTI ONS TO PROTECT
FOREI GN PCLI CY | NTERESTS OF THE UNI TED STATES

750. 7100 Scope of subpart.
750. 7101 Aut hority.
750. 7102 General policy.



750. 7103 Definitions.

750. 7104 Types of actions.

750. 7105 Approvi ng authorities.

750. 7106 St andards for deciding cases.

750. 7106- 1 CGeneral .

750. 7106- 2 Arendnent s wi t hout consi deration

750. 7106- 3 M st akes.

750. 7106- 4 I nformal commitments.

750. 7107 Lim tati ons upon exercise of authority.
750. 7108 Contractual requiremnents.

750. 7109 Subm ssion of requests by contractors.
750. 7109- 1 Filing requests.

750. 7109- 2 Form of requests by contractors.

750. 7109- 3 Facts and evi dence.

750. 7110 Processi ng cases.

750. 7110-1 | nvestigation.

750. 7110- 2 I ntra-agency coordi nati on.

750. 7110- 3 Subm ssion of cases to the approving authority.
750. 7110-4 Processi ng by approving authority.

750. 7110-5 Recor ds.

750. 7110-6 I nt er - agency coor di nati on.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended;
E.O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

750. 000 Scope of part.
AIDis not anmong the agencies named in the Act or authorized by the President
to take actions under it; however, see Subpart 750.71 -- Extraordi nary

Contractual Actions to Protect Foreign Policy Interests of the United States.
SUBPART 750.70 -- [ RESERVED]

SUBPART 750. 71 --

EXTRACRDI NARY CONTRACTUAL ACTI ONS TO
PROTECT FOREI GN PQLI CY | NTERESTS OF
THE UNI TED STATES

750. 7100 Scope of subpart.
This subpart sets forth the standards and the procedures for disposition of
requests for extraordi nary contractual actions under Executive O der 11223.

750. 7101 Aut hority.

(a) Under section 633 of the Foreign Assistance Act of 1961, 75
Stat. 454 (22 U. S C 2933), as anended; Executive Order 11223, dated May 12,
1965 (30 FR 6635) as anended, Executive Oder 12163, dated Septenber 29, 1979
(44 FR 56673), as amended, and International Devel opment Cooperation Agency
Del egation of Authority No. 1, dated Qctober 1, 1979 (44 FR 57521), as
amended, the Administrator of the Agency for International Devel oprment has
been granted authority to provide extraordi nary contractual relief. The
authority is set forth in sections 3 and 4 of Executive Order 11223 as
fol | ows:

"Section 3. Wth respect to cost-type contracts heretofore or hereafter
made with nonprofit institutions under which no fee is charged or paid,
amendnents or nodifications of such contracts may be nade with or without
consi deration and rmay be utilized to acconplish the sane things as any
original contract could have acconplished, irrespective of the time or
ci rcunst ances of the making, or of the formof the contract amended or
nodi fied, or of the anmending or nmodifying contract and irrespective of rights
whi ch may have accrued under the contract or the amendments or nodifications
t her eof .

Section 4. Wth respect to contracts heretofore or hereafter nade,



ot her than those described in Section 3 of this order, anendments and
nodi fi cati ons of such contracts may by made with or w thout consideration and
may be utilized to acconplish the same things as any original contract could
have acconplished, irrespective of the time or circunstances of the naking, or
the formof the contract amended or nodified, or of the amending or nodifying
contract, and irrespective of rights which may have accrued under the contract
or the anendnents or nodifications thereof, if the Secretary of State or the
Director of the United States International Devel opnent Cooperation Agency
(with respect to functions vested in or delegated to the Director) deternines
in each case that such action is necessary to protect the foreign policy
interests of the United States."

(b) The authority del egated to the Director of the Internationa
Devel opment Cooperati on Agency under Executive Order 11223 has been
redel egated to the Adm nistrator, Agency for International Devel oprent.

750. 7102 General policy.
Extra-contractual clains arising fromforeign assistance contracts will be
processed in accordance with this subpart, which is sinilar to that utilized
to process clains for extraordinary relief under FAR Part 50, as nodified to
neet the circunstances invol ved under the Foreign Assistance Act and the
different authority invol ved.

750. 7103 Definitions.

(a) The term "approving authority" as used in this subpart neans an
officer or official having been del egated authority to approve actions under
the Executive Order. This authority is distinguished fromauthority to take
appropriate contractual action pursuant to such approval.

(b) The term"the Executive Oder" shall nean Executive Oder 11223 (30 FR
6635) as anended, unless otherwi se stated.

(c) The term"the Act" shall mean the Foreign Assistance Act of 1961,

as anended.

750. 7104 Types of actions.
Three types of actions may be taken by or pursuant to the direction of an
approving authority under the Executive Oder. These are contractua
adj ust nent s such as amendnents wit hout consideration, correction of m stakes,
and fornalization of informal commitments.

750. 7105 Approvi ng authorities.
Al authority to approve actions under this subpart has been del egated to the
Procurenent Executi ve.

750. 7106 St andards for deciding cases.

750. 7106- 1 CGener al
The mere fact that | osses occur under a Government contract is not, by itself,
a sufficient basis for the exercise of the authority conferred by the
Executive Order. Wether, in a particular case, appropriate action such as
amendnent wi thout consideration, correction of a mstake or anbiguity in a
contract, or formalization of an informal commtnent, will protect the foreign
policy interests of the United States is a matter of sound judgment to be nade
on the basis of all of the facts of such case. Although it is obviously
i npossible to predict or enunerate all the types of cases with respect to
whi ch action may be appropriate, exanples of certain cases or types of cases
where action may be proper are set forth in subsections 750.7106-2 through
750.7106-4. Even if all of the factors contained in any of the exanples are
present, other factors or considerations in a particular case may warrant
deni al of the request. These exanples are not intended to exclude other cases
where the approving authority determ nes that the circunstances warrant
acti on.



750. 7106- 2 Arendnent s wi t hout consi derati on.

(a) Where an actual or threatened | oss under a foreign assistance
contract, however caused, will inpair the productive ability of a contractor
whose continued perfornmance of any foreign assistance contract or whose
continued operation as a source of supply is found to be essential to protect
the foreign policy interests of the United States, the contract nay be
adj usted but only to the extent necessary to avoid such inpairment to the
contractor's productive ability.

(b) Wiere a contractor suffers a loss (not nerely a di mnution of
anticipated profits) on a foreign assistance contract as a result of Governnent
action, the character of the Governnent action will generally determ ne whet her any
adjustnent in the contract will be nade and its extent. Were the Governnent action
is directed primarily at the contractor and is taken by the Governnent in its
capacity as the other contracting party, the contract nay be adjusted if fairness so
requires; thus where such Government action, although not creating any liability on
its part, increases the cost of performance, considerations of fairness nay nake
appropriate some adjustment in the contract.

750. 7106- 3 M st akes.

A contract may be anended or nodified to correct or mtigate the effect of a
m st ake, including the foll owi ng exanpl es;

(a) A m stake or anbiguity which consists of the failure to
express or to express clearly in the witten contract the agreements as both
parties understood t hem

(b) A mistake on the part of the contractor which is so obvious that
it was or should have been apparent to the contracting officer; and
(c) A mutual mistake as to a material fact.

Amendi ng contracts to correct mistakes with the | east possible delay normally
will protect the foreign policy interests of the United States by expediting
t he procurenent program and by giving contractors proper assurance that such
m stakes will be corrected expeditiously and fairly.

750. 7106- 4 I nformal commit ments.
Informal commtnents nmay be formalized under certain circunstances to permt
paynment to persons who have taken action without a fornal contract; for
exanpl e, where any person, pursuant to witten or oral instructions froman
officer or official of the Agency and relying in good faith upon the apparent
authority of the officer or official to issue such instructions, has arranged
to furnish or has furnished property or services to the Agency and/or to a
forei gn assistance contractor or subcontractor without fornal contractua
coverage for such property or services. Formalization of conmitments under
such circunstances normally will protect the foreign policy interests of the
United States by assuring persons that they will be treated fairly and paid
expedi tiously.

750. 7107 Limtati ons upon exercise of authority.
(a) The Executive Order is not authority for:
(1) The use of the cost-pl us-a- percent age- of -cost system
of contracting
(2) The making of any contract in violation of existing
lawrelating to limtation on profit or fees;
(3) The wai ver of any bid, payment perfornance or ot her
bond required by | aw
(b) No anendments, or nodifications shall be entered into under the
authority of the Executive Order:
(1) Unl ess, with respect to cases falling within Section 4

of the Executive Oder, a finding is made that the action is necessary to
protect the foreign policy interests of the United States;

(2) Unl ess other legal authority in the Agency is deened
to be | acking or inadequate;



750.

750.

750.

750.

750.

750.

750.

750.

(3) Except within the limts of the amounts appropri ated
and the statutory contract authorization.

(c) No contract shall be anmended or nodified unless the request
therefor has been filed before all obligations (including final payment) under
the contract have been di scharged.

(d) No informal commtment shall be formalized unl ess:

(1) A request for paynent has been filed within six nonths
after arranging to furnish or furnishing property or services in reliance upon
t he conmm t nent;

(2) Al D has received the services satisfactorily
perforned, or has accepted property furnished in reliance on the commtnent;

(3) The Al D enpl oyees al |l eged to have nade the infornal
comm t nent have accepted responsibility for making the informal commtment in
question; and

(4) Al D has taken appropriate action to prevent
recurrence.

7108 Contractual requiremnents.
Every contract amended or nodified pursuant to this subpart shall contain:
(a) A citation of the Act and Executive O der.
(b) A brief statement of the circunstances justifying the
acti on;
(c) Arecital of the finding, with respect to cases falling
within Section 4 of the Executive Oder, that the action is necessary to
protect the foreign policy interests of the United States.

7109 Subm ssion of requests by contractors.

7109-1 Filing requests.
Any person (hereinafter called the "contractor") seeking an adjustnent under
standards set forth in subsection 750.7106 may file a request in duplicate
with the cogni zant contracting officer or his/her duly authorized
representative. |f such filing is inpracticable, requests will be deened to
be properly filed if filed with the Chief of the Ofice of Procurenent,
Eval uation Division (MOP/E), for forwarding to the cogni zant contracting
of ficer.

7109-2 Form of requests by contractors.
The contractor's request shall nornally consist of a letter to the contracting
officer providing the information specified in FAR 50.303. (See FAR 50. 303)

7109- 3 Facts and evi dence.
The contracting officer or the approving authority may, where consi dered
appropriate, request the contractor to furnish the facts and evi dence as
described in FAR 50. 304. (See FAR 50. 304)

7110 Processi ng cases.

7110-1 I nvestigation
The Chief of the Ofice of Procurenent, Evaluation Division (MOP/E), shall be
responsi bl e for assuring that the cognizant contracting officer in all cases
shal | make a thorough investigation of all facts and issues rel evant to each
case. Facts and evidence shall be obtained fromcontractor and Gover nrment
personnel , and shall include signed statements of naterial facts within the
know edge of the individuals where docunmentary evidence is |lacking, and audits
where consi dered necessary to establish financial or cost facts. The
i nvestigation shall establish both the facts essential to meeting the
standards for deciding the particular case and the essential facts as to who
has authority to approve the request.

7110-2 I ntra-agency coordi nation



Prior to the subm ssion of a case to the approving authority recomrendi ng
extraordinary contractual relief, the claimw |l be fully devel oped by the
O fice of Procurenment, Evaluation Dvision (MOP/E) and concurrences or
comments obtained fromthe Ofice of General Counsel for the proposed relief
to be granted. Such concurrences or comments shall be incorporated in or
acconpany the action memorandum submitted for consideration to the approving
authority in accordance with 750.7110- 3.

750. 7110- 3 Subm ssion of cases to the approving authority.

Cases to be submitted for consideration shall be forwarded by means of an
action nenorandum si gned by the Chief of the Ofice of Procurenment, Eval uation
Division (MCP/E). The action nmenorandum shall state:

(a) The nature of the case;

(b) The basis for authority to act under subsection 750.7101;

(c) The findings of fact essential to the case (see 750. 7109- 3)
arranged chronol ogically with cross references to supporting encl osures;

(d) The concl usi ons drawn from appl yi ng the standards for
deci di ng cases, as set forth in 750.7106, to the findings of fact;
(e) The disposition recomended, and, if contractual action is

recommended with respect to cases falling within Section 4 of the Executive
O der, the opinion of the signer that such action is necessary to protect the
foreign policy interest of the United States; and
(f) The action nenorandum shal | encl ose copi es of the

contracting officer's findings and recomrendati ons, the evidentiary materials,
all other reports and comrents of cogni zant Covernment or other officials, and
a copy of the contractor's request with a cover sheet providing the follow ng
summary infornation related to the request.

(1) Dat e of request;

(2) Dat e request received by Al D

(3) Contract nunber;

(4) Contractor's name and address;

(5) Nane, address, and phone nunber of contractor's
representative;

(6) Nane, office synbol, and phone nunber of cogni zant

contracting officer;
(7) Amount of request.

750. 7110-4 Processi ng by approving authority.
In each case, the approving authority, whether approving or denying the
request, shall sign a decision which shall be dated and shall contain the

fol | owi ng:

(a) The name and address of the contractor, the contract
identification, and the nature of the request;

(b) The deci sion reached and the actual cost or estinmated

potential cost, if any, of the settlenent;
(c) A conci se description of the property or services invol ved,;

(d) A statement of the circunstances justifying the decision; and
(e) If some adjustnent action is approved with respect to cases
falling within section 4 of the Executive Order, a statenment in substantially
the following form | find that the action authorized herein is necessary to

protect the foreign policy interests of the United States.

750. 7110-5 Recor ds.
The followi ng shall be retained in Agency files as a record of each action
processed in accordance with this subpart:
(a) The decision required in subsection 750.7110- 4;

(b) The action nenorandum and all enclosures as required in
subsection 750.7110-3; and
(c) A copy of the contractual docurent inplenenting any approved

contractual action.



750. 7110-6 I nter-agency coordination.

(a) CGeneral . Were a case involves natters of interest to nore
t han one departnent or agency, AID should maintain |iaison with other
departnents and agenci es of the Government and take such joint action as nay
be proper under the circunstances, including holding joint meetings.

(b) Cases invol ving funds of other departments or agencies.
Requests for adjustment within any category, involving the funds of another
departnent or agency, shall not be approved by AID until advice is requested
and received fromthe departnent or agency whose funds are invol ved.
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752. 7030 I nspection Trips by Contractor's Oficers and Executi ves.

752. 7031 Leave and Hol i days.

752. 7032 International Travel Approval and Notification Requiremnents.
752. 7033 Physi cal Fitness.

752. 7034 Acknow edgment and D scl ai mer

752. 7035 Public Noti ces.

SUBPART 752.3-70 -- A D CLAUSE MATRI CES -- [Reserved]

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S. C. 2381) as amended,;
E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.

SUBPART 752.2 -- TEXTS COF
PROVI SI ONS AND CLAUSES

752. 200 Scope of subpart.
None of the clauses specified in this subpart are for use in Al D personal
services contract. For personal services contract clauses, see Al DAR Appendi x
D-- Direct AID Contracts with U S Gtizens or US Residents for Personal
Servi ces Abroad and Al DAR Appendix J -- Direct AID Contracts w th Cooperating
Country Nationals and with Third Country Nationals for Personal Services

Abr oad.
752.202-1 Definitions.
a. As prescribed in 702.270 and in FAR 2.2, AID contracts use the
Definitions clause in FAR 52.202-1 and its Alternate |, as appropriate, and
the follow ng additional definitions. (See FAR 52, 202)
b. Alternate 70. For use in all AIDcontracts. Use in addition to

the clause in FAR 52.202-1. (See FAR 52.202)

Al D DEFI NI TI ONS CLAUSE -- GENERAL SUPPLEMENT FCR USE I N

ALL Al D CONTRACTS (JAN 1990)
(a) "AID' shall nean the Agency for International Devel opnent.
(b) "Adm ni strator" shall mean the Administrator or the Deputy

Adm ni strator of AD.
(c) When this contract is with an educational institution "Canpus
Coordi nator" shall mean the representative of the Contractor at the
Contractor's home institution, who shall be responsible for coordinating
t he activities carried out under the contract.
(d) When this contract is with an educational institution "Canpus
Personnel " shall mean representatives of the Contractor perform ng services

under the contract at the Contractor's home institution and shall include the
Canpus Coor di nat or .
(e) "Consultant" shall mean any especially well qualified person who

is engaged, on a tenporary or intermttent basis to advise the Contractor and
who is not an officer or enployee of the Contractor who perforns other duties
for the Contractor.

(f) "Contractor enpl oyee" shall nean an enpl oyee of the Contractor
assigned to work under this contract.

(9) "Cooperating Country or Countries" shall mean the foreign country
or countries in or for which services are to be rendered hereunder.

(h) "Cooperating Governnment" shall nean the government of the
Cooperating Country.

(i) "Federal Acquisition Regulations (FAR", when referred to

herein shall include Agency for International Devel opnent Acquisition
Regul ati ons (Al DAR).

(i) "CGovernnent" shall mean the United States Covernment.

(k) "M ssion" shall mean the United States AID Mssion to, or

principal AID office in, the Cooperating Country.
() "Mssion Drector" shall nean the principal officer in the



M ssion in the Cooperating Country, or his/her designated representative
C. Alternate 71. For use in AID contracts with an educati ona
institution for participant training. Use in addition to the clauses in FAR
52.202-1 and in 752.202-1(b) of this chapter. (See FAR 52.202)
Al D DEFI NI TI ONS CLAUSE -- SUPPLEMENT FCR CONTRACTS W TH AN
EDUCATI ONAL | NSTI TUTI ON FCR PARTI G PANT TRAI NI NG ( APR 1984)

(a) "Catal og" shall mean any nmedi um by which the Institution publicly
announces terns and conditions for enrollment in the Institution, including
tuition and fees to be charged. This includes "bulletins," "announcenents,"
or any other simlar word the Institution may use.

(b) "Director" shall mean the individual who fills the Al D position of
Director, Ofice of International Training, or his/her authorized
representative acting within the limts of his/her authority.

(c) "Fees" shall mean those applicable charges directly related to
enrolInment in the Institution. This shall not include any permt charge
(e.g., parking, vehicle registration), or charges for services of a persona
nature (e.g., food, housing, |aundry) unless specifically called for in this
contract.

(d) “Institution" shall mean the educational institution providing
services hereunder. The terns "Institution" and "Contractor" are synonynous.

(e) "Tuition" shall mean the amount of noney charged by an institution
for instruction, not including fees as described in this section.

d. Alternate 72. For use in all A D contracts which involve
any perfornmance overseas. Use in addition to the clauses in FAR 52.202-1 and
in 752.202-1(b). (See FAR 52.202)

Al D DEFI NI TI ONS CLAUSE -- SUPPLENENT
FOR Al D CONTRACTS | N\VOLVI NG
PERFCRVANCE OVERSEAS ( DEC 1986)

(a) "Contractor's Chief of Party" shall nean the representative of the
Contractor in the Cooperating Country who shall be responsible for supervision
of the performance of all duties undertaken by the Contractor in the
Cooperating Country.

(b) "Cooperating Country National (CCN) enpl oyee" means an indivi dua
who nmeets the citizenship requirements of 48 CFR 702.170-5 and is hired while
residing outside the United States for work in a cooperating country.

(c) "Dependent s" shal | mean

(1) Spouse;

(2) Children (including step and adopted children) who are
unnarri ed and under 21 years of age or, regardl ess of age, are incapable of
sel f support.

(3) Parents (including step and | egally adoptive parents), of
t he enpl oyee or of the spouse, when such parents are at |east 51 percent
dependent on the enpl oyee for support; and

(4) Sisters and brothers (including step or adoptive sisters or
brot hers) of the enployee, or of the spouse, when such sisters and brothers
are at least 51 percent dependent on the enployee for support, unmarried and
under 21 years of age, or regardl ess of age, are incapable of self support.

(d) "Local currency" shall mean the currency of the Cooperating
Country.

(e) "Regul ar enpl oyee" shall mean a Contractor enpl oyee appointed to
serve one year or nore in the Cooperating Country.

(f) "Short-termenpl oyee" shall nean a Contractor enpl oyee appoi nted

to serve less than one year in the Cooperating Country.

(9) "Third Country National (TCN) enpl oyee" means an individual who
neets the citizenship requirenents of 48 CFR 702.170-15 and is hired while
residing outside the United States for work in a Cooperating Country.



752.204-2 Security Requirements.

Pursuant to the Uniform State/ AID US| A Regul ations (Volume 5, Foreign Affairs
Manual , Chapter 900), AID applies the safeguards applicable to "Confidential"
information to admnistratively controlled infornmation designated as "Linited
Oficial Use". Therefore, when the clause in FAR 52.204-2 is used in AID
contracts, pursuant to section 704.405, paragraph (a) of the clause is revised
as follows: (See 52.204)

"(a) This clause applies to the extent that this contract invol ves
access to classified ('Confidential', 'Secret', or 'Top Secret'), or
adm ni stratively controlled ('Linited Oficial Use') infornation."

752.209-70 Requirement for Past Perfornance References.
The followi ng provision shall be included in all solicitations substantially
as follows:

REQUI REMENT FOR PAST PERFCRVANCE
REFERENCES (Jul'y 1996)

The offeror shall submit, as part of its proposal, information on recently
conpl eted contracts or on-going contracts that are sinilar to the statenent of
work in the solicitation performed for federal, state and |ocal governnents
and for commercial firnms. The nunber of such contracts, as well as the
specific details to be provided for each, shall be in accordance with the
i nstructions provided el sewhere in Section L of this solicitation, consistent
with the CGovernnent-w de past performance infornmation collection requirenents
in the FAR The offeror is expected to conply with the instructions in Section
L regarding the type and anount of detail to be provided on past perfornance
and the format to be used to subnit it. If the offeror does not followthe
prescribed format, then care nust be taken to ensure that the substance of the
requested information is provided. Failure to do so may seriously inpede both
the technical evaluation of the offeror's proposal and the contracting
officer's ability to make a positive responsibility deternination.

USAI D nay contact representatives fromthe references provided by the
offeror to obtain information on the offeror's past perfornmance. The offeror
i s advised that USAI D nay obtain past perfornmance information from other than
sources identified by the offeror. USAID will use past perfornance information
both for the responsibility determnation required in FAR 9.1 and the best
val ue decision in accordance with the instructions in Section L and the
eval uation criteria in Section Mof this solicitation.

752.209-71 (Oganizational conflicts of interest discovered
after award.
As prescribed in 709.507-2, for use if one of the FAR organizational conflict
of interest solicitation clauses, FAR 52.209-7 or 52.209-8, is used. (See FAR
52. 209)

O gani zational Conflicts of Interest
D scovered After Award
(June 1993)

(a) The Contractor agrees that, if after award it discovers either an
actual or potential organizational conflict of interest with respect to this
contract, it shall make an immedi ate and full disclosure in witing to the
Contracting O ficer which shall include a description of the action(s) which
the Contractor has taken or proposes to take to avoid, elininate or neutralize
the conflict.

(b) The Contracting O ficer shall provide the contractor with witten
i nstructions concerning the conflict. A Dreserves the right to termnate the
contract if such action is deternined to be in the best interests of the
Gover nnent .



752.211-70 Language and neasurenent.
The followi ng clause shall be used in all AID-direct contracts.

Language and Measur enent
(June 1992)

(a) The English | anguage shall be used in all witten communications
between the parties under this contract with respect to services to be
rendered and with respect to all documents prepared by the contractor except
as otherwi se provided in the contract or as authorized by the contracting
of ficer.

(b) Wher ever measurenents are required or authorized, they shall be
made, conputed, and recorded in metric systemunits of measurenent, unless
ot herwi se authorized by AIDin witing when it has found that such usage is
inpractical or is likely to cause U S. firns to experience significant
inefficiencies or the loss of markets. Were the netric systemis not the
predonmi nant standard for a particular application, neasurenments may be
expressed in both the metric and the traditional equivalent units, provided
the netric units are listed first.

752.219-8 Wilization of Small Business Concerns and Snall D sadvantaged Busi ness
Concer ns.
The Foreign Assistance Act calls for AID to give small busi nesses an
opportunity to provide supplies and services for foreign assistance projects.
To help AID neet this obligation, the follow ng paragraph is to be added to
the clause prescribed in FAR 19.708(a): (See FAR 19. 708)
A D smal | business provision. To permt AID, in accordance with the snal
busi ness provi sions of the Foreign Assistance Act, to give small business
firms an opportunity to participate in supplying equi pnent supplies and
servi ces financed under this contract, the Contractor shall, to the maxi mum
extent possible, provide the following information to the Office of Small and
D sadvant aged Business Wilization (CsDBU), Al D, Washington, D C 20523-1414,
at least 45 days prior to placing any order in excess of the sinplified
acqui sition threshold in FAR 13. 000, except where a shorter time is requested
of, and granted by CSDBU
(1) Brief general description and quantity of commodities or services;
(2) A osing date for receiving quotations or bids; and
(3) Address where invitations or specifications nmay be obtained."

752.225-9 Buy Anerican Act -- Trade Agreements Act -- Bal ance of Payments Program
The cl ause prescribed by FAR 25.408(a)(2) is not generally included in AID
contracts when nore stringent source requirements are stated in the contract
or when inclusion is not appropriate under FAR 25.403, or 725.403 of this
subpart. (See Executive Oder No. 11223, dated May 12, 1965, 30 FR 6635.) The
clause setting forth AID s source restrictions is shown in section 752. 7004.

752.226-1 Deternmination of status as di sadvantaged enterpri se.
As prescribed in 726.201, insert the follow ng provision:

DI SADVANTAGED ENTERPRI SE REPRESENTATI ON
(APRI L 1991)

The offeror/contractor shall subnmt a representation in the following formto
the contracting officer:
(a) Representation. The offeror represents that:
(1) It [ ] is, [ ] is not a small disadvantaged busi ness.
(2) It [ ] is, [ ] is not an historically black coll ege or



uni versity, as designated by the Secretary of Education pursuant to 34 CFR

608. 2.

(3) It [ ] is, [ ] is not a college or university having a
student body in which nmore than 40 percent of the students are H spanic
Arer i can.

(4) It [ ] is, [ ] is not a private voluntary organi zati on which

is controlled by individuals who are socially and econom cal | y di sadvant aged.
(b) Def i ni ti ons.

(1) "Asian Pacific Arericans," as used in this provision neans
United States citizens whose origins are in Japan, China, the Philippines,
Vi etnam Korea, Sanba, Quam the U 'S. Trust Territory of the Pacific Islands
(Republic of Palau), the Northern Mariana |slands, Laos, Kampuchea (Canbodia),
Tai wan, Burna, Thail and, Ml aysia, |ndonesia, Singapore, Brunei, Republic of
the Marshall Islands, or the Federated States of M cronesia

(2) "Controlled by socially and econoni cal | y di sadvant aged
i ndi vi dual s" means managenent and daily business are controlled by one or nore
such i ndi vi dual s.

(3) “Native Anericans," as used in this provision means Anerican
I ndi ans, Eskinos, A euts, and native Hawaii ans.
(4) "Omned by socially and econom cal | y di sadvant aged

i ndi vi dual s" means at |east 51 percent owned by one or nore individuals who
are both socially and econom cal |l y di sadvantaged, or a publicly owned busi ness
having at |east 51 percent of its stock owned by one or nmore socially and
econoni cal | y di sadvant aged i ndi vi dual s.

(5) "“Smal | busi ness concern," as used in this provision, neans a
U S. concern, including its affiliates, that is independently owned and
operated, not dominant in the field of operation in which it is bidding on
Governnent contracts, and qualifies as a small business under the criteria and
size standards in 13 CFR 121.

(6) "Smal | di sadvant aged business," as used in this provision
means a snal | busi ness concern that:
(i) Is at least 51 percent owned by one or nore

i ndi vi dual s who are both socially and econom cal |l y di sadvantaged, or a
publicly owned business having at |east 51 percent of its stock owned by one
or nmore socially and econom cal |y di sadvant aged i ndi vi dual s; and

(ii) Has its nanagenent and daily business controlled by
one or nore such individuals.

(7) "Subcontinent Asian Anericans," as used in this provision,
nmeans United States citizens whose origins are in India, Pakistan, Bangl adesh
Sri Lanka, Bhutan, or Nepal.

(c) Qualified groups. The offeror shall presume that socially and
econoni cal | y di sadvant aged i ndi vi dual s i ncl ude Bl ack Anericans, H spanic
Arericans, Native Amrericans, Asian-Pacific Arericans, Subcontinent Asian
Areri cans, and wonen.

752.226-2 Subcontracting with D sadvant aged Enterprises
As prescribed in 726.301, insert the follow ng cl ause:

SUBCONTRACTI NG W TH DI SADVANTAGED ENTERPRI SES
(APRI L 1991)

Note: This clause does not apply to prime contractors that qualify as
di sadvant aged enterprises as described bel ow.

(a) Not | ess than ten (10) percent of the dollar value of this
contract shall be subcontracted to di sadvantaged enterpri ses as described in
paragraph (b) of this clause.

(b) D sadvant aged enterprises are U S. organi zations or individuals
that are:

(1) Busi ness concerns (as defined in FAR 19.001) owned and



control l ed by socially and econonical | y di sadvantaged i ndi vi dual s; (See FAR
19. 001)

(2) Institutions designated by the Secretary of Education
pursuant to 34 CFR 608.2, as historically black coll eges and universities:

(3) Col  eges and universities having a student body in which
nore than 40 percent of the students are H spanic Anerican; or

(4) Private voluntary organi zati ons which are controll ed by
i ndi vi dual s who are socially and econom cal |l y di sadvant aged.

(c) Def i ni ti ons.

(1) "Controlled by socially and econoni cal | y di sadvant aged
i ndi vi dual s" means managenent and daily business are controlled by one or nore
such i ndi vi dual s.

(2) "Omned by socially and econom cal | y di sadvant aged
i ndi vi dual s" means at |east 51 percent owned by one or nore individuals who
are both socially and econom cal |l y di sadvantaged, or a publicly owned busi ness
having at |east 51 percent of its stock owned by one or nmore socially and
econoni cal | y di sadvant aged i ndi vi dual s.

(3) "Soci al l y and economi cal | y di sadvant aged i ndi vi dual s" has
the same neaning as in FAR 19.001, except that the termal so incl udes womnen.
Any individual who certifies that he or she is a Black American, H spanic
Anerican, Native Anerican (as defined in FAR 19.001), Asian-Pacific Anerican
(as defined in FAR 19.001), Subcontinent-Asian Anerican (as defined in FAR
19.001), or a woman shall be presurmed to be a socially and economcally
di sadvant aged i ndi vi dual . (See FAR 19.001)

(d) Contractors should require representations fromtheir
subcontractors regarding their status as a di sadvantaged enterprise.
Contractors acting in good faith may rely on such representations by their
subcontractors

752.226-3 Linmtation on Subcontracting.

As prescribed in 726.302, insert the follow ng cl ause:

Linm tati ons on Subcontracting
(June 1993)

By subnission of an offer and execution of a contract, the
Cferor/Contractor agrees that in performance of the contract, at |east 51
percent of the cost of contract performance incurred for personnel shall be
expended for enpl oyees of the contractor or enpl oyees of other disadvantaged
enterprises eligible under the terns of 706.302-71. For the purposes of this
cl ause, independent contractors hired by the contractor shall be considered
enpl oyees of the contractor.

752.228-3 Wrker's Conpensation | nsurance (Defense Base Act).

As prescribed in 728.309, the follow ng suppl enental coverage is to be added
to the clause specified in FAR 52.228-3 by the AID contracting officer. (See
FAR 52. 228)

(a) The Contractor agrees to procure Defense Base Act (DBA) insurance
pursuant to the terms of the contract between AID and AID s DBA insurance
carrier unless the Contractor has a DBA self insurance program approved by the
Departnent of Labor or has an approved retrospective rating agreenent for DBA

(b) If AID or the Contractor has secured a waiver of DBA coverage (see
Al DAR 728.305-70(a)) for contractor's enpl oyees who are not citizens of,
residents of, or hired in the United States, the contractor agrees to provide
such enpl oyees with worker's conpensation benefits as required by the | anws of
the country in which the enployees are working, or by the laws of the
enpl oyee' s native country, whichever offers greater benefits.

(c) The Contractor further agrees to insert in all subcontracts
hereunder to which the DBA is applicable, a clause simlar to this clause,



i ncluding this sentence, inposing on all subcontractors a |like requirenent to
provi de overseas worknen's conpensation insurance coverage and obtai n DBA
coverage under the Al D requirenents contract.

752.228-7 I nsurance -- Liability to Third Persons.
As prescribed in 728.307-2 (c), the followi ng paragraph is to be added to the
cl ause specified in FAR 52.228-7 as either paragraph (h) (if FAR 52.228-7
Alternate | is not used) or (i) (if FAR 52.228-7 Alternate | is used): (See
FAR 52. 228)

() I nsurance on private autonobiles. |f the Contractor or any of its
enpl oyees or their dependents transport or cause to be transported (whether or
not at contract expense) privately owned autonobiles to the Cooperating
Country, or they or any of them purchase an automobile wi thin the Cooperating
Country, the Contractor agrees to nake certain that all such automnobiles
during such ownership within the Cooperating Country will be covered by a
pai d-up insurance policy issued by a reliable conpany providing the foll owi ng
m ni num coverages or such other m ni mum coverages as nay be set by the M ssion
Director, payable in United States dollars or its equivalent in the currency
of the Cooperating Country: injury to persons, $10, 000/ $20,000; property
danage, $5,000. The prem umcosts for such insurance shall not be a
rei nbursabl e cost under this contract. Copies of such insurance policies
shal | be preserved and made avail able as part of the Contractor's records
which are required to be preserved and nade avail abl e by the "Exani nation of
Records by the Conptroller General" and "Audit" clauses of this contract.

752.228-9 Cargo | nsurance.
As prescribed in 728.313 (a), the following preface is to be used precedi ng
the text of the clause at FAR 52.228-9:
(FAR 52. 228)

Preface: To the extent that marine insurance is necessary or

appropriate under this contract, the contractor shall ensure that U S marine
i nsurance conpanies are offered a fair opportunity to bid for such insurance.
This requirenent shall be included in all subcontracts under this contract.

752.228-70  Medi cal Evacuation (MEDEVAC) Services

As prescribed in 728.307-70, for use in all contracts requiring performance
over seas:

Medi cal Evacuation (MEDEVAC) Services (Mar 1993)

(a) Contractors agree to provi de MEDEVAC service coverage to all US.
citizen, US. resident alien, and Third Country National enpl oyees and their
aut hori zed dependents whil e overseas under an Al D financed direct contract.
Coverage shall be obtained pursuant to the ternms of the contract between Al D
and AlD s MEDEVAC service provider unless exenpted in accordance with
paragraph (b) of this clause.

(b) The followi ng are exenpted fromthe requirenents in paragraph (a)
of this clause:

(i) BEigible enployees and their dependents with a health program
that includes sufficient MEDEVAC coverage as approved by the Contracting
Oficer.

(ii) HBigible enployees and their dependents |ocated at M ssions
where the Mssion Drector makes a witten determnation to waive the
requi rement for such coverage based on findings that the quality of |oca
nmedi cal services or other circunmstances obviate the need for such coverage

(c) Contractors further agree to insert in all subcontracts hereunder
to which the MEDEVAC coverage is applicable, a clause simlar to this clause,



i ncluding this sentence, inposing on all subcontractors a |like requirenent to
provi de medi cal evacuation servi ces coverage and obtai n MEDEVAC coverage in
accordance with the contract between AID and AlD s MEDEVAC service provider.

752.229-70 Federal, State and Local Taxes.
For contracts involving performance overseas the clauses prescribed in FAR
29.401-3 or 29.401-4 may be nodified to specify that the taxes referred to are
United States taxes. (See FAR 29.401)

752.232-7 Paynment s under Time-and-Materials and Labor-Hour Contracts.
Al D uses the paynent provision contained in FAR 52.232-7 in indefinite
quantity contracts for professional services up to 120 days, as provided in
Al DAR 716.501(c). (See FAR 52.232) Wen this provision is used the follow ng
preanbl e will be included:

For the purposes of this clause certain ternms shall be interpreted as foll ows:
The term"contract(s)" includes "delivery order(s)"; "hour(s)", or "hourly"
may be calculated in terns of "day(s)" or "daily (8 hours)"; and "naterial s"
i ncl udes "ot her direct costs".

752.232-70 Letter of Credit Advance Payment.
As required by 732.406.73, insert the followi ng clause in contracts bei ng paid
by Letter of Credit.

LETTER OF CREDI T ADVANCE PAYMENT
(OCT 1989)

(a) Paynment under this contract shall be by means of a Letter of
Cedit (LOQ in accordance with the terms and conditions of the LOC and any
instructions issued by the AID Ofice of Financial Mnagerment, Cash Managenent
and Paynent D vision (FM CW).

(b) As long as the LOCis in effect, the terns and conditions of the
LOC and any instructions issued by FM CWP° constitute the payment conditions of
this contract, superseding and taking precedence over any other clause of this
contract concerning payment.

(c) If the LOC is revoked, payment may be nade on a cost-rei nbur senent
basis, in accordance with the other clauses of this contract concerning
paynent .

(d) Revocation of the LOCis at the discretion of FMOW after
consultation with the contracting officer. Notification to the contractor of
revocati on rmust be in witing and nmust specify the reasons for such action.
The contractor nmay appeal any such revocation to the contracting officer, in
accordance with the Disputes clause of this contract. Pending final decision,
paynents under the contract will be in accordance w th paragraph (c) of this
cl ause.

752.245-70 Government Property -- A D Reporting Requirenents.
In response to a GAO audit recommendation, AID contracts must contain the
follow ng preface and reporting requirenent as additions to the appropriate
CGovernnent Property clause prescribed by FAR 45. 106.
(See FAR 45.106)

Preface: to be inserted preceding the text of the FAR cl ause.

The term "Governnent furnished property" wherever it may appear in the
follow ng clause, shall mean (1) non-expendabl e personal property owned by or
leased to the U S. Governnent and furnished to the contractor and (2) personal
property furnished either prior to or during the performance of this contract
by any U S. Covernment accountable officer to the contractor for use in
connection with performance of this contract and identified by such officer as



account abl e. The term "governnent property", wherever it nay appear in the
followi ng clause, shall mean governnent-furni shed property and non-expendabl e
personal property title to which vests in the U S. Government under this
contract. Non-expendabl e property, for purposes of this contract, is defined
as property which is conplete in itself, does not lose its identity or becone
a conponent part of another article when put into use; is durable, with an
expected service life of two years or nore; and which has a unit cost of nore
t han $500.

Reporting Requirement: to be inserted followi ng the text of the FAR
cl ause.

Reporting Requirements: The contractor will subnit an annual report on
al |l non-expendabl e property in a formand manner acceptable to AID
substantially as foll ows:

(continued on next page)



ANNUAL REPCRT OF GOVERNMENT PRCPERTY
I N CONTRACTOR S QUSTODY

(Nane of Contractor)

As of (End of Contract Year), 19xx
Mot or Vehi cl es Furniture and Q her
f ur ni shi ngs- -

Cfice Living
quarters

A. Val ue of property
as of last report.

B. Transactions dur-
ing this reporting
peri od.

1. Acquisitions (add):
a. Purchased by

contractor 1/

b. Transferred
fromAI D 2/

c. Transferred
from ot her s-
Wthout reim
bur senent 3/

2. Disposals (deduct):
a. Returned to AID
b. Transferred to

Al D- Contract or
Pur chased

c. Transferred to
ot her Gover nnent
agenci es 3/

d. G her disposals 3/

C. Value of property as
of reporting date.

D. Estimated average
age of contractor
hel d property

Year s Year s Years

1/ Property which is conplete in itself, does not lose its identity or becone a
conponent part of another article when put into use; is durable, with an expected
service life of two years or nore; and which has a unit cost of nore than $500.

2/ Governnent furnished property listed in this Contract as non-expendabl e.
3/ Explain if transactions were not processed through or otherw se authorized by
Al D

PROPERTY | NVENTCRY VERI FI CATI ONS

| attest that (1) physical inventories of Government property are taken
not less frequently than annually; (2) the accountability records maintained
for CGovernnent property in our possession are in agreement with such
inventories; and (3) the total of the detailed accountability records
mai nt ai ned agrees with the property val ue shown opposite |line C above, and the
estimated average age of each category of property is as cited opposite line D
above.



Aut hori zed Signat ure.



752.245-71 Title to and Care of Property.
It is ADpolicy to vest title with the cooperating country for contractor
acquired property used in a cooperating country. The follow ng clause is for
use in all A Dcontracts under which the contractor will acquire property for
use overseas under the contract.

TI TLE TO AND CARE CF PROPERTY
(APR 1984)

(a) Title to all non-expendabl e property purchased with contract funds
under this contract and used in the Cooperating Country, shall at all tines be
in the name of the Cooperating Government, or such public or private agency as
t he Cooperating Government may designate, unless title to specified types or
cl asses of non-expendabl e property is reserved to Al D under provisions set
forth in the schedule of this contract; but all such property shall be under
the custody and control of Contractor until the owner of title directs
ot herwi se, or conpletion of work under this contract or its termnation, at
which time custody and control shall be turned over to the owner of title or
di sposed of in accordance with its instructions. Al perfornmance guaranties
and warranties obtai ned fromsuppliers shall be taken in the name of the title
owner. (Non-expendabl e property is property which is conplete in itself, does
not lose its identity or becone a conponent part of another article when put
into use; is durable, with an expected service life of two years or nore; and
whi ch has a unit cost of $500 or nore.

(b) Contractor shall prepare and establish a program to be approved
by the Mssion, for the receipt, use, maintenance, protection, custody, and
care of non-expendabl e property for which it has custodial responsibility,

i ncl udi ng the establishnent of reasonable controls to enforce such program

(c) (1) For non-expendabl e property to which title is reserved to the U S
CGovernnent under provisions set forth in the schedul e of this contract,
Contractor shall submit an annual report on all non-expendabl e property under
its custody as required in the clause of this contract entitled "Governnent

Property".

(2) For non-expendabl e property titled to the Cooperating Government,
the Contractor shall, within 90 days after conpletion of this contract, or at
such other date as may be fixed by the Contracting Oficer, subnit an
i nventory schedul e covering all itenms of non-expendabl e property under its

cust ody, whi ch have not been consuned in the perfornmance of this contract.
The Contractor shall also indicate what disposition has been made of such

property.

SUBPART 752.70 -- TEXTS OF
Al D CONTRACT CLAUSES

752. 7000 Scope of subpart.
Subpart 752.70 contains the text of AID specific contract clauses for which
there is no FAR equivalent. The clauses in this Subpart do not apply to
contracts for personal services. For personal service contract clauses see
Al DAR Appendix D -- Direct AID Contracts with U S. Gtizens or U S Residents
for Personal Services Abroad and Al DAR Appendix J -- Direct AID Contracts with
Cooperating Country Nationals and with Third Country Nationals for Persona
Servi ces Abroad.

752. 7001 Bi ogr aphi cal Dat a.
This clause is required in all AID contracts.
Bl OGRAPH CAL DATA (DEC 1988)

(a) The Contractor agrees to furnish to the Contracting Oficer on AID



Forns 1420-17, "Contractor Enpl oyee Bi ographi cal Data Sheet",** biographica
information on the followi ng individuals to be enpl oyed in the perfornance of
the contract: (1) Al individuals to be sent outside of the United States,
(2) any enpl oyees designated as "key personnel". Biographical data in the
formusual ly naintained by the Contractor on the other individuals enployed
under the contract shall be available for review by AID at the Contractor's
headquarters. A supply of AID Form 1420-17 will be provided with this
contract. The Contractor may reproduce additional copies as necessary.

**The Contractor Enpl oyee Bi ographical Data Sheet appears at the end of the
AIDAR. It appears as an attachment only for the reader's convenience.

(b) Energency locator information. The Contractor agrees to provide
the following information to the Mssion Admnistrative Oficer on or before
the arrival in the host country of every contract enpl oyee or dependent:

(1) The individual's full narme, home address, and tel ephone
number .

(2) The name and nunber of the contract, and whether the
i ndi vidual is an enpl oyee or dependent.

(3) The contractor's nane, home office address, and tel ephone

nunber, including any after-hours energency nunber(s), and the nane of the
contractor's home office staff nenber having adm nistrative responsibility for
the contract.

(4) The name, address, and tel ephone nunber(s) of each
i ndi vidual's next of kin.

(5) Any special instructions pertaining to energency situations
such as power of attorney designees or alternate contact persons.

752. 7002 Travel and Transportati on.
For use in cost reinbursenent contracts perforned in whole or in part
over seas.

TRAVEL AND TRANSPCRTATI ON (JAN 1990)

(a) CGeneral. The Contractor will be reinbursed for reasonabl e,
al l ocabl e and all owabl e travel and transportation expenses incurred under and
for the perfornmance of this contract. Determnation of reasonabl eness,
allocability and allowability will be made by the Contracting Oficer based on
the applicable cost principles, the Contractor's established policies and
procedures, Al D s established policies and procedures for AID direct-hire
enpl oyees, and the particul ar needs of the project being inplenmented by this
contract. The follow ng paragraphs provide specific guidance and |limtations
on particular itens of cost.

(b) International travel. For travel to and from post of assignnent
the Contractor shall be reinbursed for travel costs and travel allowances of
travelers fromplace of residence in the United States (or other |ocation
provi ded that the cost of such travel does not exceed the cost of the trave
fromthe enployee's residence in the United States) to the post of duty in the
Cooperating Country and return to place of residence in the United States (or
other location provided that the cost of such travel does not exceed the cost
of travel fromthe post of duty in the Cooperating Country to the enpl oyee's
resi dence) upon conpletion of services by the individual. Reinbursenent for
travel will be in accordance with the applicable cost principles and the
provisions of this contract, and will be limted to the cost of travel by the
nost direct and expeditious route. |f a regular enpl oyee does not conplete
one full year at post of duty (except for reasons beyond his/her control), the
costs of going to and fromthe post of duty for that enpl oyee and hi s/ her



dependents are not reinbursable hereunder. |f the enpl oyee serves nore than
one year but |less than the required service in the Cooperating Country (except
for reasons beyond his/her control) the costs of going to the post of duty are
rei nbur sabl e hereunder but the costs of going frompost of duty to the

enpl oyee' s permanent, |egal place of residence at the tine he or she was

enpl oyed for work under this contract or other |ocation as approved by the
Contracting O ficer are not reinbursable under this contract for the enpl oyee
and hi s/ her dependents. Wen travel is by econony class accomrodations, the
Contractor will be reinbursed for the cost of transporting up to 22 pounds of
acconpani ed personal baggage per traveler in addition to that regularly
allowed with the econony ticket provided that the total nunber of pounds of
baggage does not exceed that regularly allowed for first class travelers
Travel allowances for travelers shall not be in excess of the rates authorized
in the Standardi zed Regul ati ons (Covernment G vilians, Foreign Areas) --

herei nafter referred to as the Standardi zed Regul ations -- as fromtine to
time amended, for not nmore than the travel time required by schedul ed
commercial air carrier using the nost expeditious route. One stopover en
route for a period of not to exceed 24 hours is allowabl e when the travel er
uses econony class accommodations for a trip of 14 hours or nore of schedul ed
duration. Such stopover shall not be authorized when travel is by indirect
route or is delayed for the convenience of the traveler. Per diemduring such
stopover shall be paid in accordance with the established practice of the
Contractor but not to exceed the amounts stated in the Standardized
Regul ati ons.

(c) Local travel. Reinbursenent for local travel in connection with
duties directly referable to the contract shall not be in excess of the rates
establi shed by the Mssion Director for the travel costs of travelers in the
Cooperating Country. |In the absence of such established rates the Contractor
shall be reinbursed for actual travel costs of travelers in the Cooperating
Governnent or the Mssion, including travel allowances at rates not in excess
of those prescribed by the Standardi zed Regul ati ons.

(d) Travel for consultation. The Contractor shall be reinbursed for
the round trip of the Contractor's Chief of Party in the Cooperating Country
or ot her designated Contractor enpl oyee or consultant in the Cooperating
Country performng services required under this Contract, for travel fromthe
Cooperating Country to the Contractor's office in the United States or to
Al D Washington for consultation and return on occasi ons deened necessary by
the Contractor and approved in advance, in witing, by the Contracting Oficer
or the Mssion Drector.

(e) Special international travel and third country travel. For
speci al travel which advances the purpose of the contract, which is not
ot herwi se provi ded by the Cooperating Covernment, and with the prior witten
approval of the Contracting Oficer or the Mssion Director, the Contractor
shall be reinbursed for (i) the travel cost of travel ers other than between
the United States and the Cooperating Country and for local travel within
other countries and (ii) travel allowance for travelers while in travel status
and whil e perform ng services hereunder in such other countries at rates not
in excess of those prescribed by the Standardi zed Regul ati ons.

(f) Indirect travel for personal convenience. Wen travel is
perfornmed by an indirect route for the personal conveni ence of the traveler
the allowabl e costs of such travel will be conputed on the basis of the cost
of allowable air fare via the direct usually traveled route. |f such costs
include fares for air or ocean travel by foreign flag carriers, approval for
indirect travel by such foreign flag carriers nust be obtained fromthe
Contracting Officer or the Mssion Director before such travel is undertaken,
otherwi se only that portion of travel acconplished by United States-flag
carriers will be reinbursable within the above linitation of allowabl e costs.

Linmitation on travel by dependents. Travel costs and al |l onances
will be allowed only for dependents of regul ar enpl oyees and such costs shal
be reinbursed for travel fromplace of abode to assigned station in the
Cooperating Country and return, only if dependent remains in the country for



at least 9 nonths or one-half of the required tour of duty of the regular

enpl oyee responsi bl e for such dependent, whichever is greater. |If the
dependent is eligible for educational travel pursuant to the "Dfferential and
Al | onances" clause of this contract, time spent away from post resulting from
educational travel will be counted as time at post.

(h) Del ays en route. The Contractor may grant to travelers under this
contract reasonable delays en route while in travel status when such del ays
are caused by events beyond the control of such traveler or Contractor. It

is
understood that if delay is caused by physical incapacitation, personnel shal
be eligible for such sick | eave as provided under the "Leave and Hol i days"
clause of this contract.

(i) Travel by privately owned automobile. The Contractor shall be
rei nbursed for the cost of travel performed by a regul ar enployee in his/her
privately owned automobile at a rate not to exceed that authorized in the
Federal Travel Regul ations plus authorized per diemfor the enpl oyee and for
each of the authorized dependents traveling in the autonobile, if the
autonobile is being driven to or fromthe Cooperating Country as authorized
under the contract, provided that the total cost of the mleage and the per
diempaid to all authorized travel ers shall not exceed the total constructive
cost of fare and normal per diemby all authorized travel ers by surface common
carrier or authorized air fare, whichever is |ess.

(i) Energency and irregular travel and transportation. Emrergency
transportation costs and travel allowances while en route, as provided in this
section will also be reinbursed not to exceed anmounts authorized by the
Foreign Service Travel Regulations for AID-direct hire enployees in like
ci rcunst ances under the follow ng conditions:

(1) The costs of going frompost of duty in the Cooperating
Country to the enpl oyee's pernanent, |egal place of residence at the tinme he
or she was enpl oyed for work under this contract or other |ocation for
Contractor enpl oyees and dependents and returning to the post of duty, when
the Contractor's Chief of Party, with the concurrence of the Contracting
Oficer or Mssion Director makes a witten determination that such travel is
necessary for one of the reasons specified in subparagraphs (j)(1)(i) and (ii)
of this section. A copy of the witten determnation shall be furnished to
the Contracting Officer.

(i) Need for medical care beyond that available within
the area to which the enployee is assigned, or serious effect on physical or
mental health if residence is continued at assigned post of duty, subject in
either case, to the limtations stated in the clause of this contract entitled
"Personnel - Physical Fitness of Enpl oyee and Dependents." The M ssion
Director may authorize a nedical attendant to acconpany the enpl oyee at
contract expense if, based on nedical opinion, such an attendant is necessary.

(ii) Death, or serious illness or injury of a menber of
the immediate fanily of the enployee or the imediate famly of the enpl oyee's
spouse.

(2) When, for any reason, the Mssion Director determnes it is
necessary to evacuate the Contractor's entire team (enpl oyees and dependents)
or Contractor dependents only, the Contractor will be reinbursed for trave
and transportati on expenses and travel allowance while en route, for the cost
of the individuals going frompost of duty in the Cooperating Country to the
enpl oyee' s permanent, |egal place of residence at the tine he or she was
enpl oyed for work under this contract or other approved |ocation. The return
of such enpl oyees and dependents nay al so be authorized by the M ssion
Director when, in his/her discretion, he/she deternines it is prudent to do
so.

(3) The Mssion Director may al so authorize energency or
irregular travel and transportation in other situations, when in his/her
opi ni on, the circunstances warrant such action. The authorization shal
i nclude the kind of |eave to be used and appropriate restrictions as to tine
away from post, transportation of personal and/or househol d effects, etc.
Requests for such emergency travel shall be subnitted through the Contractor's



Chi ef of Party.

(k) Hone | eave travel. To the extent that home | eave has been
authorized as provided in the "Leave and Hol i days" clause of this contract,
the cost of travel for home |eave is reinbursable for travel costs and trave
al | onances of travelers fromthe post of duty in the Cooperating Country to
pl ace of residence in the United States (or other |ocation provided that the
cost of such travel does not exceed the cost of travel to the enpl oyee's
residence in the United States) and return to the post of duty in the
Cooperating Country. Reinbursenent for travel will be in accordance with the
appl i cabl e cost principles and the provisions of this contract, and will be
limted to the cost of travel by the nmost direct and expeditious route. Wen
travel is by econony class accommobdations, the Contractor will be reinbursed
for the cost of transporting up to 22 pounds of acconpani ed personal baggage
per traveler in addition to that regularly allowed with the econony ticket
provi ded that the total nunber of pounds of baggage does not exceed that
regularly allowed for first class travelers. Travel allowances for travelers
shall not be in excess of the rates authorized in the Standardized Regul ati ons
as fromtine to time amended, for not nmore than the travel time required by
schedul ed commercial air carrier using the nmost expeditious route. One
stopover en route for a period of not to exceed 24 hours is all owabl e when the
travel er uses econony cl ass accommodations for a trip of 14 hours or nore of
schedul ed duration. Such stopover shall not be authorized when travel is by
indirect route or is delayed for the convenience of the traveler. Per diem
during such stopover shall be paid in accordance with the established practice
of the Contractor but not to exceed the amounts stated in the Standardi zed
Regul ati ons.

() Rest and recuperation travel. The Contractor shall be reinbursed
for the cost of travel performed by regul ar enpl oyees and dependents for
pur poses of rest and recuperation provided that such rei nbursement does not
exceed that authorized for AID direct hire enployees, and provided further
that no reinbursenent will be made unl ess approval is given by the
Contractor's Chief of party.

(m Transportation of notor vehicles, personal effects and househol d
goods.

(1) Transportation, including packing and crating costs, will be
paid for shipping fromthe point of originin the United States (or other
| ocation as approved by the Contracting Oficer) to post of duty in the
Cooperating Country and return to point of originin the United States (or
other location as approved by the Contracting Oficer) of one privately-owned
vehicle for each regul ar enpl oyee, personal effects of travel ers and househol d
goods of each regul ar enpl oyee not to exceed the limtations in effect for
such shiprments for AID direct hire enpl oyees in accordance with the Foreign
Service Travel Regulations as in effect when shipment is nade.

(2) If a regular enpl oyee does not conplete one full year at
post of duty (except for reasons beyond his/her control), the costs for
transportation of vehicles, effects and goods to and fromthe post of duty are
not reinbursable hereunder. |f the enployee serves nore than one year but
less than the required service in the Cooperating Country (except for reasons
beyond hi s/ her control) the costs for transportation of vehicles, effects and
goods to the post of duty are reinbursabl e hereunder but the costs for
transportation of vehicles, effects and goods from post of duty to the
enpl oyee' s permanent, |egal place of residence at the tine he or she was
enpl oyed for work under this contract or other |ocation as approved by the
Contracting O ficer are not reinbursable under this contract.

(3) The cost of transporting nmotor vehicles and househol d goods
shal | not exceed the cost of packing, crating and transportation by surface.
In the event that the carrier does not require boxing or crating of notor
vehi cles for shipnent to the Cooperating Country, the cost of boxing or
crating is not reinbursable. The transportation of a privately-owned notor
vehicle for a regul ar enpl oyee may be authorized by the Contractor as
repl acenent of the |ast such notor vehicle shipped under this contract for the



enpl oyee when the Mssion Director or his/her designee determnes in advance
and so notifies the Contractor in witing that the replacenent is necessary
for reasons not due to the negligence or nal feasance of the regul ar enpl oyee.
The determ nation shall be nmade under the sanme rul es and regul ations that
apply to M ssion enpl oyees.

(n) Unacconpani ed baggage. Unacconpani ed baggage is considered to be
t hose personal bel ongi ngs needed by the travel er i mmedi ately upon arrival at
destination. To permt the arrival of effects to coincide with the arrival of
regul ar enpl oyees and dependents, consideration should be given to advance
shi pments of unacconpani ed baggage. The Contractor will be reinbursed for
costs of shipnent of unacconpani ed baggage (in addition to the wei ght
al | onance for household effects) not to exceed the linitations in effect for
AID direct hire enployees in accordance with the Foreign Service Travel
Regul ations as in effect when shipmrent is made.

Thi s unacconpani ed baggage may be shipped as air freight by the nost
direct route between authorized points of origin and destination regardl ess of
the nmodes of travel used. This provision is applicable to hone | eave travel
and to short-term enpl oyees when these are authorized by the terms of this
contract.

(o) Storage of household effects. The cost of storage charges
(i ncludi ng packi ng, crating, and drayage costs) in the U S of househol d goods
of regular enployees will be pernmitted in lieu of transportation of all or any
part of such goods to the Cooperating Country under paragraph (n) above
provided that the total anount of effects shipped to the Cooperating Country
or stored in the U S shall not exceed the anount authorized for AlD direct
hire enpl oyees under the Uniform Foreign Service Travel Regul ations.

(p) I nternational ocean transportation.

(1) Flag eligibility requirenents for ocean carriage are covered
by the "Source and Nationality Requirenments" clause of this contract.

(i) Transportation of things. Were US flag vessels are
not available, or their use would result in a significant delay, the
Contractor nmay obtain a release fromthis requirenment fromthe Transportation
Division, Ofice of Procurenent, Agency for International Devel opnent,

Washi ngton, D.C. 20523-1419, or the Mssion Drector, as appropriate, giving
the basis for the request.

(ii) Transportation of persons. Were US. flag vessels
are not available, or their use would result in a significant delay, the
Contractor nmay obtain a release fromthis requirenent fromthe Contracting
Cficer or the Mssion Director, as appropriate.

(2) Transportation of foreign-nmade vehicles. Reinbursenent of
the costs of transporting a foreign-nade notor vehicle will be nade in
accordance with the provisions of the Foreign Service Travel Regul ations.

(3) Reduced rates on U S. flag carriers. Reduced rates on
United States flag carriers are in effect for shipnents of househol d goods and
personal effects of AID contract personnel. These reduced rates are avail able
provi ded the shipper states on the bill of lading that the cargo is "Personal
property-not for resal e-paynent of freight charges is at U S Governnent (A D
expense and any special or diplonatic discounts accorded this type cargo are
applicable." The Contractor will not be reinbursed for shipnents of househol d
goods or personal effects in an anount in excess of the reduced rates
avail abl e in accordance with the foregoing.

752. 7003 Docunent ati on for Payment.
The following clause is required in all A Ddirect cost-reinbursenent
contracts:

DOCUMENTATI ON FOR PAYMENT ( APR 1984)

(a) A ains for rei nbursement under this contract shall be subnitted to
the Paying Ofice indicated on the cover page of this contract. The



authorized Certifying Oficer of the Paying Ofice is the designated
representative of the Contracting Oficer, authorized to approve vouchers
under this contract. The Contractor shall submt a Voucher Form SF-1034
(original) and SF-1034(a) in three copies. Each voucher shall be identified
by the appropriate Al D contract nunber, properly executed, in the anount of
dol I ar expendi tures nmade during the period covered. The voucher forns shal
be supported by:

(1) Oiginal and three copies of a certified fiscal report
rendered by the Contractor in a formand manner satisfactory to AID
substantially as foll ows:

(continued on next page)



TOTAL EXPENDI TURES

Thi s Period
Cat egory Budget To (indicate
Amount Dat e dat es)
Sal ari es and wages:
Hone of fice $XXX $XXX $XXX
Field office XXX XXX XXX
I ndirect costs:
Horre of fice XXX XXX XXX
Field office XXX XXX XXX
Consul tant fees XXX XXX XXX
Al | owances XXX XXX XXX
Travel and transportation XXX XXX XXX
Expendabl e equi prent
and naterials XXX XXX XXX
Non- expendabl e property XXX XXX XXX
Partici pant costs XXX XXX XXX
QG her direct costs XXX XXX XXX
Q@ and Tot al $ XXX $XXX $XXX
(2) The fiscal report shall include a certification, signed by

an aut horized representative of the Contractor, as foll ows:

The under si gned hereby certifies that (i) the fiscal report and any
attachnents have been prepared fromthe books and records of the Contractor in
accordance with the terns of this contract, and to the best of nmy know edge
and belief, that they are correct, that the sumclained under this Contract is
proper and due, that all the costs of contract perfornance (except as herewith
reported in witing) have been paid or will be paid currently by the
Contractor when due in the ordinary course of business, that the work
reflected by the costs above has been perforned, that the quantities and
amount s i nvol ved are consistent with the requirenents of this Contract, that
all required Contracting Officer approval s have been obtained, and (ii)
appropriate refund to AID will be made pronptly upon request in the event of
di sal | onance of costs not reinbursable under the terns of this Contract.

BY:
TI TLE:
DATE:

(3) Unl ess otherwi se provided in this contract, the Contractor
shall submt a vendor's invoice detailing the quantity, description, and price
for each individual item purchased, as foll ows:

(i) Expendabl e equi pnent, supplies, or commodities -- for
transactions totaling nore than $2, 500.
(ii) Non- expendabl e property -- for every purchase.

Non- expendabl e property is property which is conplete in itself, does not |ose
its identity or becone a conponent part of another article when put into use;
is durable, with an expected service life of two years or nore; and which has
a unit cost of nore than $500.
(iii) The bill of lading or airway bill as evidence of
shipment by U S.-flag carrier.
(b) Local currency payment. The Contractor is fully responsible for



t he proper expenditure and control of local currency, if any, provided under
this contract. Local currency will be provided to the Contractor in
accordance with witten instruction provided by the Mssion Drector. The
witten instructions will also include accounting, vouchering, and reporting
procedures. A copy of the instructions shall be provided to the Contractor's
Chi ef of Party and to the Contracting Oficer. The costs of bondi ng personne
responsi bl e for local currency are reinbursable under this contract.

(c) Upon conpliance by the Contractor with all the provisions of this
contract, acceptance by the Governnent of the work and final report, and a
satisfactory accounting by the Contractor of all CGovernnent-owned property for
whi ch the Contractor had custodial responsibility, the Government shal
pronptly pay to the Contractor any noneys (dollars or |ocal currency) due
under the conpletion voucher. The Covernnment will make suitable reduction for
any di sal | onance or indebtedness by the Contractor by applying the proceeds of
t he voucher first to such deductions and next to any unliqui dated bal ance of
advance renai ni ng under this contract.

(d) The Contractor agrees that all approvals of the Mssion Director
and the Contracting O'ficer which are required by the provisions of this
contract shall be preserved and nade avail able as part of the Contractor's
records which are required to be presented and nade avail abl e by the cl auses
of this contract entitled "Exam nation of Records by Conptroller CGeneral" and
"Audit".

752. 7004 Source and Nationality Requirenents.
The following clause is required in all AID contracts under which the
contractor will procure goods or services.

SOURCE AND NATI ONALI TY REQUI REMENTS
(APR L 1989)

(a) Ceneral. Except as may be specifically approved or
directed in advance by the Contracting Officer, all goods (e.g.,
equi prent, vehicles, materials and supplies), and services which
will be financed under this contract with United States dollars
shall be procured in and shipped fromthe United States, or from
any other countries within the authorized geographi c code or
codes specified in the schedule of this contract. Quidance on
eligibility of specific goods or services may be obtained from
the Contracting Oficer. A D policies on source and nationality
requirenents are contained in Chapter 310 of AID s Autonated D rectives
System ( ADS).

(b) GCcean and air transportation.

(1) Except as otherwi se approved in witing by the
Contracting Oficer, AIDwill finance only those ocean
transportation costs:

(i) Incurred on vessels under U S. flag
regi stry, when Ceographic Code 000 is authorized for procurement
of goods or services;

(ii) Incurred on vessels under U S., Cooperating
Country, or other Countries included in Geographic Code 941 fl ag
regi stry, when Ceographic Code 941 is authorized for procuremnent
of goods or services; or

(iii) I'ncurred on vessels under flag registry of
any free world country, if the costs are part of the total cost
on a through bill of lading paid to a carrier for initia
carriage on a vessel which is authorized in accordance with
par agr aphs (b)(l)(l) and (ii), above.

Any ocean or air charter, covering full or part
cargo, for the transportation of goods purchased under this
contract nust be approved by the Transportation D vision, Ofice
of Procurenent, prior to shipment.



(3) W en use of non-U S. flag vessels has been
aut hori zed, the follow ng requirenents still apply:

(i) At |east 50% of the gross tonnage of all
goods purchased under this contract and transported to the
Cooperating Country on ocean vessels shall be transported on
privately-owned U S. flag commercial vessels, to the extent such
vessel s are available at fair and reasonable rates for such
vessel s; and

(ii) At least 50%of the gross freight revenue
generated by shi pments of goods purchased under this contract and
transported to the Cooperating Country on dry cargo |liners shal
be paid to or for the benefit of privately-owned U S. flag
commerci al vessels to the extent such vessels are avail abl e at
fair and reasonabl e rates for such vessels.

(4) Wen US. flag vessels are not available, or their
use would result in a significant delay, the contractor may
request a certificate of nonavailability fromthe Transportation
D vision, Ofice of Procurenent (CP/ TRANS), giving the basis for
the request. Such a determnation of nonavailability will
relieve the contractor of the requirement to use U S. flag
vessel s for the tonnage of goods included in the determnation.

(5) Vouchers submtted for reinbursenment which
i ncl ude ocean shiprent costs shall contain a certification
essentially as follows: " | hereby certify that a copy of
each ocean bill of |ading concerned has been submtted to
the Maritime Adm nistration, D vision of National Cargo, 400
Seventh St., S W Washington, D.C. 20590 and to US Agency
for International Devel opment, O fice of Procurenent,
Transportation D vision, Room 1446, SA-14, \Washington, DC
20523- 1435 and that such bills of lading state all of the
carrier's charges including the basis for calculation such
as wei ght or cubic measurenent"

(6) For use of U S flag air carriers, see the Genera
Provision entitled "Preference for U S. Flag Air Carriers"

(c) Marine insurance. The eligibility of marine insurance
is deternmined by the country in which it is "placed." Insurance
is "placed" in country if paynent of the insurance premumis
made to, and the insurance policy is issued by, an insurance
conpany located in that country. HEigible countries for
pl acenent are governed by the authorized geographi c code, except
that if Code 941 is authorized, the Cooperating Country is al so
eligible. Section 604(d) of the Foreign Assistance Act requires
that if a recipient country discrimnates by statute, decree,
rule, or practice with respect to Al Dfinanced procurenent
agai nst any narine insurance conpany authorized to do business in
any State of the United States, then any Al D-financed commodity
shipped to that country shall be insured agai nst marine risk and
the insurance shall be placed in the U S. with a conpany or
conpani es authorized to do a marine insurance business in any
State of the US

(d) Ineligible goods and services. The follow ng goods or
services shall not be procured under this contract:

(1) Mlitary equiprent,

(2) Surveillance equi prent,

(3) Commodities and services for support of police or other |aw

enforcement activities,

(4) Abortion equi pment and servi ces,

(5) Luxury goods and ganbl i ng equi pnent, or

(6) Wather nodification equipnent.

If AID determines that the Contractor has procured any of these specific



i neligible goods and services under this contract and has received paynent
therefor, the Contractor agrees to refund to AID the entire anount of the
pur chase.

(e) Restricted goods. The Contractor shall not procure any of the
followi ng goods or services without the prior witten approval of the
Contracting Oficer:

(1) Agricultural commodities,

(2) Motor vehicles,

(3) Pharnaceuti cal s,

(4) Pesticides,

(5) Plasticizers,

(6) Used equi prrent,

(7) U'S. government-owned excess property, or

(8) Fertilizer.
If AID determnes that the Contractor has procured any of these specified
restricted goods under this contract without the prior witten authorization

of the Contracting Oficer, and has recei ved payment for such purposes,
the Contractor agrees to refund to AID the entire anmount of the purchase.
(f) Printed or audio-visual teaching materials. |If the effective use of

printed or audio-visual teaching materials depends upon their being in the
| ocal |anguage and if such naterials are intended for technical assistance
projects or activities financed by AIDin whole or in part and if other funds,
including U S -owned or US.-controlled local currencies are not readily
avail able to finance the procurenent of such materials, |ocal |anguage
versions may be procured fromthe foll owi ng sources, in order of preference:
(1) Code 000, Wnited States,
(2) Code--, Cooperating Country,
(3) GCode 941, Selected Free Wrld,
(4) Code 899, Free Wrld.

(g) Ineligible suppliers. Funds provided under this contract shall not
be used to procure any commodity or commodity-rel ated service from any
supplier who is debarred or suspended pursuant to the procedures in 22 CFR
208- - Gover nnent w de Debarnent and Suspensi on (Nonprocurenent).

752. 7005 [ Reser ved]

752. 7006 Noti ces.
The followi ng clause shall be used in all AID contracts.

NOTI CES (APR 1984)

Any notice given by any of the parties hereunder shall be sufficient only if
inwiting and delivered in person or sent by tel egraph, cable, or registered
or regular nail as follows:

To AID: Administrator, U S Agency for International Devel opnent,
Washi ngton, D.C. 20523-0061. Attention: Contracting Oficer (the nane of the
cogni zant Contracting Oficer with a copy to the appropriate M ssion
Director).

To Contractor: At Contractor's address shown on the cover page of this
contract, or to such other address as either of such parties shall designate
by notice given as herein required. Notices hereunder shall be effective when
delivered in accordance with this clause or on the effective date of the
notice, whichever is later.

752. 7007 Per sonnel Conpensati on.
The followi ng clause shall be used in all Al D cost-reinbursenent contracts.

PERSONNEL COVPENSATI ON (Jul'y 1996)



(a) Direct conpensation of the Contractor's personnel will be in
accordance with the Contractor's established policies, procedures, and
practices, and the cost principles applicable to this contract.

(b) Conpensation (i.e., the enployee's base annual salary plus
overseas recruitment incentive, if any) which exceeds the maxi mum payabl e
annual or daily rate for an Executive Service level ES-6, as published in the
Federal Register, will be reinbursed only with the approval of the Contracting
Oficer.

752. 7008 Use of CGovernment Facilities or Personnel.
The following clause is for use in all AD contracts.

USE OF GOVERNMENT FACI LI TIES OR
PERSONNEL ( APR 1984)

(a) The Contractor and any enpl oyee or consultant of the Contractor is
prohi bited fromusing U S. Government facilities (such as office space or
equi pnent) or U S. CGovernment clerical or technical personnel in the
performance of the services specified in the contract, unless the use of
Governnent facilities or personnel is specifically authorized in the contract,
or is authorized in advance, in witing, by the Contracting Oficer.

(b) If at any time it is determined that the Contractor, or any of its
enpl oyees or consultants have used U S. CGovernment facilities or personnel
wi t hout authorization either in the contract itself, or in advance, in
witing, by the Contracting Oficer, then the amount payabl e under the
contract shall be reduced by an anount equal to the value of the U S
Governnent facilities or personnel used by the Contractor, as determned by
the Contracting Officer.

(c) If the parties fail to agree on an adjustnent made pursuant to
this clause, it shall be considered a dispute, and shall be dealt w th under
the terms of the clause of this contract entitled "D sputes".

752. 7009 Mar Ki ng.
The following clause is for use in all AID contracts perforned in whol e
or in part overseas.

MARKI NG (JAN 1993)

(a) It is AD policy that AIDfinanced comdities and shipping
contai ners, and project construction sites and other project |ocations be
suitably marked with the AID enbl em Shipping containers are also to be
marked with the last five digits of the AID financing document nunber. As a
general rule, marking is not required for raw materials shipped in bul k (such
as coal, grain, etc.), or for senifinished products which are not packaged.

(b) Speci fic gui dance on marking requirenents shoul d be obtained prior
to procurenent of comrodities to be shipped, and as early as possible for
project construction sites and other project locations. This guidance will be
provi ded through the cogni zant technical office indicated on the cover page of
this contract, or by the Mssion Director in the Cooperating Country to which
commodi ties are being shipped, or in which the project site is | ocated.

(c) Authority to waive narking requirements is vested with the
Regi onal Assistant Adm nistrators, and with Mssion D rectors.

(d) A copy of any specific marking instructions or waivers from
marking requirements is to be sent to the Contracting Oficer; the original
shoul d be retained by the Contractor.

752.7010 Conversion of U S Dollars to Local Currency.
For use in all AID contracts involving perfornmance overseas.

CONVERSI ON CF U. S. DOLLARS TO LOCAL



CURRENCY ( APR 1984)

Upon arrival in the Cooperating Country, and fromtine to time as
appropriate, the Contractor's Chief of Party shall consult with the Mssion
Director who shall provide, in witing, the procedure the Contractor and its
enpl oyees shall follow in the conversion of United States dollars to | oca
currency. This may include, but is not limted to, the conversion of said
currency through the cognizant U S. D sbursing Oficer or Mssion Controller,
as appropri at e.

752. 7011 Oientation and Language Trai ni ng.
For use in all Al D cost-reinbursement contracts invol ving performance
over seas.

ORI ENTATI ON AND LANGUAGE TRAI NI NG
(APR 1984)

(a) Regul ar enpl oyees shall receive a maxi mumof 2 weeks Al D sponsored
orientation before travel overseas. The dates of orientation shall be
selected by the Contractor fromthe orientation schedul e provided by AID

(b) Participation in AID sponsored orientation in no way relieves the
Contractor of its responsibility for assuring that all enpl oyees, regular and
short-term are properly oriented. As an addition to or substitution for
AlD s sponsored orientation for regul ar enpl oyees, the followi ng types of
orientation may be authorized taking into consideration specific job
requirements, the enployee's prior overseas experience, or unusua
Ci rcunst ances:

(1) Modi fied orientation

(2) Language training, particularly when significant for
operating capabilities.

(3) Oientation and | anguage training for regul ar enpl oyee's
dependent s.

(4) Contract or - sponsored orientation

(5) QOientation in all matters related to the adm nistrative,

| ogi stical, and technical aspects of the enpl oyee's noverment to, and tour of
duty in, the Cooperating Country.

(c) Aut horization for an additional or alternate orientation program
if any, shall be either set forth in the schedule or provided in witing by
the Contracting Officer.

(d) Travel expenses not to exceed one round trip fromregul ar
enpl oyee' s residence to place of orientation and return will be reinbursed,
pursuant to the cost principles applicable to this contract. Allowable salary
costs during the period of orientation are al so rei nbursabl e.

752. 7012 Protection of the Individual as a Research Subject.
This clause is for use in any Al D contract which invol ves research using human
subj ect s.

PROTECTI ON OF THE | NDI VI DUAL AS A
RESEARCH SUBJECT (August 1995)

(a) Safeguarding the rights and wel fare of human subjects in research
conduct ed under a USAID contract is the responsibility of the contractor.
USAI D has adopted the Common Federal Policy for the Protection of Human
Subjects. USAID s Policy is found in Part 225 of Title 22 of the Code of
Federal Regulations (the "“Policy''). Additional interpretation, procedures
and i npl enent ati on gui dance of the Policy are found in USAID General Notice
entitled "~ Procedures for the Protection of Human Subjects in Research
Supported by USAID ', issued April 19, 1995, as fromtine to time amended (a



copy of which is attached to this contract). USAID s Cogni zant Human Subj ects
O ficer (CHSO and Al D Whas oversight, guidance, and interpretation
responsibility for the Policy.

(b) Contractors must conply with the Policy when hunmans are the subject
of research, as defined in 22 CFR 225.102(d), perforned as part of the
contract, and contractors nust provide "~“assurance'', as required by 22 CFR
225.103, that they follow and abide by the procedures in the Policy. See al so
Section 5 of the April 19, 1995, USAID Ceneral Notice which sets forth
activities to which the Policy is applicable. The existence of a bona fide,
appl i cabl e assurance approved by the Department of Health and Human Services
(HHS) such as the ""multiple project assurance'' (MPA) will satisfy this
requirement. Alternatively, contractors can provide an acceptable witten
assurance to USAID as described in 22 CFR 225.103. Such assurances nust be
determ ned by the CHSO to be acceptable prior to any applicabl e research being
initiated or conducted under the contract. In sone |linited instances outside
the U S, alternative systens for the protection of human subjects may be used
provi ded they are deenmed " "at |east equivalent'' to those outlined in Part 225
(see 22 CFR 225.101(h)). Citeria and procedures for making this
determ nation are described in the General Notice cited in the preceding
par agr aph.

(c) Since the welfare of the research subject is a natter of concern to
USAID as well as to the contractor, USAID staff, consultants and advi sory
groups nay i ndependently review and i nspect research, and research processes
and procedures invol ving human subjects, and based on such findings, the CHSO
may prohibit research which presents unacceptabl e hazards or otherwi se fails
to conply with USAID procedures. Inforned consent documents nust include the
stipulation that the subject's records nmay be subject to such review

752. 7013 Contract or- M ssi on Rel ati onshi ps.
For use in all AIDcontracts involving perfornmance overseas. Note that
paragraph (f) of this clause is applicable only in contracts with an
educational institution.

CONTRACTCR- M SSI ON RELATI ONSH PS
(OCT 1989)

(a) The Contractor acknow edges that this contract is an inportant
part of the United States Foreign Assistance Programand agrees that its
operations and those of its enployees in the Cooperating Country will be
carried out in such a manner as to be fully comrensurate with the
responsibility which this entails.

(b) The Mssion Director is the chief representative of AIDin the
Cooperating Country. In this capacity, he/she is responsible for the total
A D programin the cooperating country including certain adm nistrative
responsibilities set forth in this contract and for advising A D regarding the
performance of the work under the contract and its effect on the United States
Forei gn Assistance Program Al though the Contractor will be responsible for
all professional, technical, and adnministrative details of the work called for
by the contract, it shall be under the guidance of the Mssion Director in
matters relating to foreign policy. The Chief of Party shall keep the M ssion
Director currently inforned of the progress of the work under the contract.

(c) In the event the conduct of any Contractor enployee is not in
accordance with the precedi ng paragraphs, the contractor's Chief of Party
shall consult with the Mssion Director and the enpl oyee invol ved and shal |
recommend to the Contractor a course of action with regard to such enpl oyee.

(d) The parties recognize the right of the U S. Anbassador to direct
the removal froma country of any U S. citizen or the discharge fromthis
contract of any third country national or cooperating country national when,
at the discretion of the Anbassador, the interests of the United States so
require. Under these circunstances termnation of an enpl oyee and repl acenent
by an acceptable substitute shall be at no cost to AID.



(e) If it is determned that the services of such enpl oyee shall be
ternminated, the Contractor shall use its best efforts to cause the return of
such enpl oyee to the United States or point of origin as appropriate

(The foll owi ng paragraph (f) is applicable if the contract is with an
educational institution:)

(f) It is understood by the parties that the Contractor's
responsibilities shall not be restrictive of acadenic freedom
Not wi t hst andi ng these acadeni c freedons, the Contractor's enployees, while in
t he Cooperating Country, are expected to show respect for its conventions,
custons, and institutions, to abide by applicable | ans and regul ati ons, and
not tointerfereinits internal political affairs.

752.7014 Noti ce of Changes in Travel Regul ations.
The following clause is for use in cost-rei nbursement contracts invol ving work
over seas.

NOTI CE OF CHANGES | N TRAVEL REGULATI ONS
(JAN 1990)

(a) Changes in travel, differential, and all owance regul ati ons shall
be effective on the begi nning of the contractor's next pay period foll ow ng
the effective date of the change as published in the applicable trave
regul ati ons (the Standardized Regul ati ons (Governnent G vilians, Foreign
Areas), the Uniform State/ AlD US| A Foreign Service Travel Regul ations, and the
Federal Travel Regul ations).

(b) The Standardi zed Regul ations (Governnent G vilians Foreign Areas),
and the Federal Travel Regul ations are available fromthe Superintendent of
Docunents, U S. Governnent Printing Ofice, Washington, D.C  20402.

(c) Information regarding the Uniform State/ AlDY USI A Forei gn Service
Travel Regul ations as referenced in the "Travel and Transportation" clause of
this contract nay be obtained fromthe Contracting Oficer.

752. 7015 Use of Pouch Facilities
For use in all AID Contracts involving perfornmance overseas.

USE OF PQUCH FACI LI TIES (JUNE 1991)

(a) Use of diplomatic pouch is controlled by the Departnent of State.
The Departnent of State has authorized the use of pouch facilities for AID
contractors and their enployees as a general policy, as detail ed in paragraphs
(a)(1) through (a)(7) of this section; however, the final decision regarding
use of pouch facilities rests with the Enbassy or AID Mssion. In
consi deration of the use of pouch facilities as hereinafter stated, the
Contractor and its enployees agree to indemify and hol d harmi ess the
Departnent of State and Al D agai nst | o0ss or damage occurring in pouch
t ransm ssi on

(1) Contractors and their enpl oyees are authorized use of the
pouch for transm ssion and receipt of up to a nmaxi num of 2 pounds per shi pnent
of correspondence and docunents needed in the admnistration of foreign
assi st ance prograns.

(2) U S. citizen enployees are authorized use of the pouch for
personal mail up to a maxi num of one pound per shipnent (but see paragraph
(a)(3) of this section).

(3) Mer chandi se, parcel s, nmagazi nes, or newspapers are not
consi dered to be personal mail for purposes of this clause, and are not
authorized to be sent or received by pouch.

(4) Cficial mail as authorized by paragraph (c¢)(1) of this
cl ause shoul d be addressed as foll ows: Individual or O ganization Name
followed by the synbol "(Q", Gty Nane of Post, Agency for Internationa
Devel oprment, Washington, D.C. 20523-0001.



(5) Personal mail pursuant to paragraph (a)(2) of this section
shoul d be sent to the address specified in paragraph (a)(4) of this section,
but without the name of the organization

(6) Mai | sent via the diplonmatic pouch may not be in violation
of U S. Postal laws and may not contain material ineligible for pouch
t ransm ssi on

(7) Al D contractor personnel are not authorized use of mlitary
postal facilities (APQFPO. This is an Adjutant Ceneral's deci sion based on
exi sting laws and regul ations governing mlitary postal facilities and is
bei ng enforced worl dwi de. Posts having access to APQ FPO facilities and usi ng
such for diplonatic pouch dispatch, nmay, however, accept official nail from
Contractors and letter mail fromtheir enpl oyees for the pouch, provided of
course, adequate postage is affixed

(b) The Contractor shall be responsible for advising its enpl oyees of
this authorization and these guidelines and limtations on use of pouch
facilities.

(c) Speci fic additional guidance on use of pouch facilities in

accordance with this clause is available fromthe Post Communi cati on Center at
t he Enbassy or Al D M ssion.

752. 7016 Fam |y Pl anning and Popul ati on Assistance Activities.
The following clause is applicable to all contracts invol ving any aspect of
fam |y planning or popul ation activities.

FAM LY PLANN NG AND POPULATI ON
ASSI STANCE ACTIVI TI ES (AUG 1986)

(a) Vol untary Partici pation
(1) The Contractor agrees to take any steps necessary to ensure
that funds nade avail abl e under this contract will not be used to coerce any
i ndi vidual to practice nethods of famly planning inconsistent with such
i ndi vidual 's noral, philosophical, or religious beliefs. Further, the
Contractor agrees to conduct its activities in a manner whi ch safeguards the
rights, health and welfare of all individuals who take part in the program
(2) Activities which provide famly planning services or
information to individuals, financed in whole or in part under this contract,
shal |l provide a broad range of famly planning methods and services avail abl e
in the country in which the activity is conducted or shall provide infornation
to such individual s regardi ng where such nethods and services nay be obtai ned.
(b) Prohi bition on Abortion-related Activities. No funds nade
avai l abl e under this Contract shall be used to finance, support, or be
attributed to the following activities: (i) procurenent or distribution of
equi prent i ntended to be used for the purposes of inducing abortions as a
nethod of famly planning: (ii) special fees or incentives to wonmen to coerce
or notivate themto have abortions; (iii) payments to persons to perform
abortions or to solicit persons to undergo abortions; (iv) information,
education, training, or communication prograns that seek to pronote abortion
as a nethod of famly planning; (v) any biomedi cal research which relates, in
whole or in part, to nethods of, or the performance of, abortions or
involuntary sterilization as a means of famly planning (epi dem ol ogi c or
descriptive research to assess the incidence, extent or consequences of
abortion is not precluded); or (vi) |obbying for abortion
(c) Vol untary Participation Requirements for Sterilization Prograns.
(1) None of the funds made avail abl e under this contract shall
be used to pay for the performance of involuntary sterilizations or to coerce
or provide any financial incentive to any person to practice sterilizations.
(2) The Contractor shall insure that any surgical sterilization
procedures supported in whole or in part by funds fromthe contract are
perfornmed only after the individual has voluntarily come to the treatnent
facility and has given an informed consent to the sterilization procedure.



I nf ormed consent neans the vol untary knowi ng assent fromthe individual given
after being advised of the surgical procedures to be foll owed, the attendant
di sconforts and risks, the benefits to be expected, the availability of
alternative nethods of famly planning, the purpose of the operation and its
irreversibility, and the fact that the consent can be w thdrawn at any tine
prior to the operation. An individual's consent is considered voluntary if it
i s based upon the exercise of free choice and is not obtained by any specia

i nducenent or any el enent of force, fraud, deceit, duress or other forns of
coercion or nisrepresentation

(3) Further, the Contractor shall document the patient's
i nfornmed consent by: (i) A witten consent docunent in a |anguage the patient
under st ands and speaks, which explains the basic el enents of informed consent,
as set out above, and which is signed by the individual and by the attending
physician or by the authorized assistant of the attending physician; or (ii)
when a patient is unable to read adequately a witten certification signed by
the attendi ng physician or by the authorized assistant of the attending
physi cian that the basic el enents of informed consent above were orally
presented to the patient, and that the patient thereafter consented to the
performance of the operation. The receipt of the oral explanation shall be
acknowl edged by the patient's nark on the certification and by the signature
or mark of a wi tness who shall be of the same sex and speak the same | anguage
as the patient.

(4) Copi es of informed consent forns and certification docunents
for each voluntary sterilization (VS) procedure nust be retained by the
perform ng Contractor or subcontractor for a period of three years after the
performance of the sterilization procedure.

(d) The Contractor shall insert the substance of this clause in any
subgrants, subcontracts, purchase orders, and ot her subordi nate agreenents
her eunder whenever appropriate to the goods and services to be provided under
such agreenents.

752. 7017 Local Procurenent.
For use in any Al D contract involving perfornance overseas.

Local Procurement (APR 1994)

(a) Local procurenent involves the use of appropriated funds
to finance the procurement of goods and services supplied by
| ocal businesses, dealers or producers, with paynent normally
being in the currency of the cooperating country.

(b) Al locally-financed procurenents rmust be covered by
source/origin and nationality waivers as set forth in Chapter 310
of the AID Autormated Directives System (ADS), with the fol |l owi ng exceptions

(1) Commodities and services financed under the
Devel opment Fund for Africa, unless otherw se specified in the
contract.

(2) Locally available commodities of U S origin,
which are otherwise eligible for financing, if the transaction
value is estinated not to exceed the |ocal currency equival ent of
$100, 000 (exclusive of transportation costs).

(3) Commodities of geographic code 935 origin if
the transaction val ue does not exceed $5, 000.

(4) Professional services contracts estimated not
to exceed $250, 000.

(5) Construction services contracts estimated not
to exceed $5 nillion.

(6) Commodities, services and rel ated expenses
which as a practical nmatter can only be acquired, performed, or
incurred in the cooperating country such as: utilities;
communi cati ons; housing and office rental; hotel accommodati ons;



petroleum oils and lubricants for vehicles and equi pnent;
vehi cl e mai nt enance; and newspapers, periodicals, or books
publ i shed in the cooperating country.

752. 7018 Heal th and Accident Coverage for AID Participant Trainees.
For use in any Al D contract under which A D participants are trained.

HEALTH AND ACCI DENT COVERACE FOR
Al D PARTI Gl PANT TRAI NEES ( OCT 1989)

(a) The Contractor shall enroll all non-U. S. participants (hereinafter
referred to as "participants"), whose training in the US is financed by AID
under this contract, in AID s Health and Acci dent Coverage (HAC) program

(b) The Contractor shall, prior to the initiation of travel by each
participant financed by Al D under this contract, fill out and mail to AID the
Participant Data Form (form AID 1381-4). The Contractor can obtain a supply
of these cards and instructions for conpleting them fromthe Human Capacity
Devel opment Center in the Bureau for @ obal Prograns Field Support and
Research (G HCDO), AIDW Washington, D.C 20523-1601.

(c) The Contractor shall assure that enroll nent shall begin
i medi ately upon the participant's departure for the United States for the
pur pose of participating in a training programfinanced by Al D and that
enrol I nent shall continue in full force and effect until the participant
returns to his/her country of origin, or is released fromA D s
responsi bility, whichever is the sooner. The Contractor shall continue
enrol I ment for participants whose departure is del ayed due to medical or other
conpel ling reasons, with the witten concurrence of the Al D Project Manager
and subject to the requirenents of paragraph(d).

(d) The Contractor shall submt the Participant Data Formto Al D, as
specified in paragraph (b) of this section, to enable the participant(s), or
the provi der of nedical services, to subnit bills for medical costs resulting
fromillness and accident to the HAC Adninistrator (the nane and address of
t he HAC Adm nistrator may be obtained fromeither FM OV (see paragraph (d) (1)
of this clause), or fromthe Hunan Capacity Devel opnent Center (see paragraph
(b) of this clause). The HAC Administrator, not the Contractor, shall be
responsi bl e for paying all reasonable and necessary charges, not otherw se
covered by student health service or other insurance progranms (see paragraphs
(e) and (f)), subject to the availability of funds for such purposes, in
accordance with the standards of coverage established by AID under the HAC
program and subject to the payment of the fee specified in paragraph (d)(1),
of this clause.

(1) Wthin thirty (30) days after enrollment, the Contractor
shall send to: Agency for International Devel oprent, Ofice of Financial
Managenent, Cash Managenent and Payrent Division, Non-Project Assistance,
Washi ngton, D.C. 20523, an enrollment fee conputed on the basis of the fixed
rate per participant per nonth (information regarding the current rate is
avail able fromthe Al D Human Capacity Devel opment Center, or the HAC
Adm nistrator). The nmininmumperiod for calculation of fee is one nonth --
that is, one participant nmonth, 30 days, not one cal endar nonth. Prem uns may
not be prorated for fractional periods of |ess than 30 days. The enroll nent
fee shoul d cover a minimumperiod of up to one year or the current training
period for which funds are obligated under this contract, whichever is |ess.
As applicable, paynents for additional periods of enrollment shall be made 30
days prior to the begi nning of each new enrol |l ment period or new period of
funding of this contract. Al such fee payments shall be nade by check,
payabl e to the "Agency for International Devel opnent (HAQ." |If paynents are
not nmade within 30 days, a | ate paynment charge shall apply at a percentage
rate based on the current value of funds to the Treasury for each 30 day
period; the full charge shall also be applicable to periods of |ess than 30
days. The percentage rate will be calculated by the Treasury as an average of



the current value of funds to the Treasury for a recent three nonth period and
will be transmtted to AAIDin TFRMBulletins. The |ate paynment charge shall
be applied to any portion of the fees in arrears and be remtted together with
the fees as a separately identified itemon the covering nmenorandum

(2) Whenever possible, fee paynents for groups of several
participants entering the HAC Programw thin the thirty-day reporting period
shal | be consolidated and covered by a single check. Participants covered by
the fee paynent shall be listed individually in a covering letter, identifying
each participant (the name reported nmust be identical to that on the HAC
enrol I nent card), show ng period of enrollment (or period of coverage for
whi ch payment is renitted if this is different fromthe enroll nent period),
fee anmount paid, contract nunmber, and U S. Government appropriation nunber (as
shown under the "Accounting and Appropriation Data" bl ock of the cover page of
the contract).

(e) The Contractor, to the extent that it is an educational
institution with a student health service program shall also enroll all
participants in their institution's student health service program Medical
costs which are covered under the institution's student health service shall
not be eligible for paynent under AID s HAC program The Contractor shall
provi de the HAC Adm nistrator with a copy of information show ng what nedi cal
costs are covered by the institution's student health service program nmedi cal
costs that are not covered by the institution's student health service program
shall be subnmitted to the HAC Admi ni strator.

(f) If the Contractor has a mandatory, non-waivable health and
acci dent insurance programfor students, the costs of such insurance wll be
al | owabl e under this contract. Any clains eligible under such insurance will
not be payabl e under AID s HAC plan or under this contract.

Even though the participant is covered by the Contractor's mandatory,
non-wai vabl e health and acci dent insurance program the participant MJST be
enrolled in AID s nore conprehensi ve HAC program and HAC payrments MJST be nade
to AID as provided above. |In addition, a copy of the mandatory insurance
policy must be forwarded to the HAC Adm ni strator.

(9) Any paynents for nedical costs not covered by the Contractor's
student health service program or nandatory, non-waivable health and acci dent
i nsurance program or AlD s HAC program shall be rei nbursabl e under this
contract only with specific witten approval of the Contracting O'fice and
subject to the availability of funds.

752. 7019 Partici pant Training.

For use in any AID direct contract involving training of AID participants.
Not e that paragraphs (d) through (f) of this clause are applicable only when
the contract is with an educational institution.

PARTI Ol PANT TRAI NING (July 1996)

(a) Def i ni ti ons.

(1) Participant training is the training of any foreign national
outside of his or her home country, using Al D funds.

(2) A Participant is any foreign national being trai ned under
this contract outside of his or her country.

(b) Applicable regulations. Proposals for contracts involving training
of AID participants, and participant training conducted under an Al D contract
shall follow the policies established in Chapter 253 of the Al D Aut omated
Directive System (ADS)--""Trai ning for Devel opnent |Inpact'' except to the
extent that specific exceptions to ADS Chapter 253 have been provided in this
contract. (Chapter 253 may be obtained by submtting a request to the Hunman
Capacity Devel opment Center (G HCD), at the address specified in paragraph (c)
of this section.)

(c) Reporting requirenent. Once each nonth the Contractor shall subnit



three copies of formA D 1381-4, " “Participant Data Formi' to the Human
Capacity Devel opment Center (G HCD) Bureau for dobal Prograns Field Support
and Research, USAI D, Washi ngton, DC 20523-1601

(The foll owi ng paragraphs (d) through (f) are applicable if this
contract is with an educational institution)

(d) To the extent foreign country national training is authorized in the
schedul e of this contract, the contractor shall be reinbursed for the
followi ng reasonabl e and al |l ocabl e costs incurred in providing training and
observation to participants in the United States or other approved |ocation

(1) Customary tuition and fees of the institution in which the
training takes place, as published in catal ogs and announcenents.

(2) Cost of technical preparation and photocopyi ng of papers and
di ssertations, allowances for required textbooks, the titles of which will be
approved by the Contractor.

(3) Travel within the United States or other countries (other
than the country of the participant), as approved by the Contractor, including
the cost of travel fromport of entry into the United States to Contractor's
canpus and fromthe Contractor's canpus to port of enbarkation fromthe United
St at es.

(4) Subsistence while in the United States or in third countries
not to exceed maxi num Al D rates established in A D Handbook 10, as fromtime
to time anended.

(5 QOher direct costs authorized in the operational plan or
ot herwi se determned by the Contracting Oficer to be allowabl e i n accordance
with the general provisions clause of this contract entitled "All owabl e Cost
and Paynent".

(e) Health and accident coverage for foreign country nationals is
governed by the clause of this contract entitled "Health and Acci dent Coverage
for AID Participant Trainees."

(f) For participants assigned to the Contractor for whom
speci fical | y-desi gned courses not otherw se covered in paragraph (d)(1) of
this clause are authorized, the Contractor shall be paid the following in lieu
of the costs authorized in paragraph (d)(1) of this clause.

(1) For not exceeding 20 instructional days (days on whi ch such
courses are schedul ed to meet and are actual |y conduct ed):
(i) One participant: $150 for the first day, and $50 per

day for each additional day, up to 19 days.

(ii) Qoups up to and including 10 participants: for the
first day, $150 for the first participant, and $50 for each additiona
participant. For each additional day, up to 19 days, $50 for each
parti ci pant.

(2) For nore than 20 instructional days or nore than 10
participants: The Contractor shall submt a proposal including supporting
cost and pricing data to the Contracting Oficer for approval.

752. 7020 [ Reserved] .

752. 7021 Changes in Tuition and Fees.
For use in contracts for participant training with an educational institution.

CHANGES I N TU TI ON AND FEES ( APR 1984)

Wil e educational prograns for participants will be established
utilizing the Contractor's currently applicable tuition and fee schedule, the
parties understand that such standard tuition and fees may be subject to
change during the course of the program |f such event results in an increase
in the cost of the program A D agrees to pay such increased standard tuition
and fees in the next applicable academic termas a condition for the
continuation of the program |If such change results in a decrease in the cost
of the program the Contractor agrees to charge to AID only the anmount of such



revised standard tuition and fees in the next applicable academc term The
Contractor shall undertake to keep AID currently advised as to changes in its
standard tuition and fees. At such tine as increases in the anounts of
tuition and fees results in there being i nadequate funds renaining in this
contract to meet the costs of the next acadenic term the Contractor will so
advise AID. AID may then provide such additional funds as required to

conpl ete the program

752. 7022 Conflicts Between Contract and Catal og.
For use in contracts for participant training with an educational institution.

CONFLI CTS BETWEEN CONTRACT AND CATALOG
(APR 1984)

In the event of any inconsistency between the provisions of this
contract and any catal og, or other document incorporated in this contract by
reference or otherwi se or any of the Contractor's rules and regul ations, the
provi sions of this contract shall govern.

752. 7023 Required Visa Formfor AlID Partici pants.
For use in any AID direct contract which involves training of AID
parti ci pants.

REQUI RED VI SA FCRM FOR Al D PARTI Ol PANTS
(APR 1984)

The Contractor shall insure that any foreign student brought to the
United States for training under this contract uses visa forml| AP 66A
"Certificate for Exchange Visitor (J-1) Status".

752. 7024 Wt hdrawal of Students.
For use in contracts for participant training with an educational institution.

W THDRAWAL COF STUDENTS ( APR 1984)

(a) The CGovernnent nay, at its option and at any tinme, wthdraw any
st udent .

(b) The Contractor nmay request wthdrawal by the Government of any
student for acadenic or disciplinary reasons.

(c) I f such withdrawal occurs prior to the end of a term the

Governnent shall pay any tuition and fees due for the current termin which
the student nmay be enrolled, and the Contractor shall credit the Government
with any charges eligible for refund under the Contractor's standard
procedures for civilian students in effect on the effective date of such
wi t hdr awal .

(d) Wthdrawal of students by the CGovernment shall not be the basis
for any special charge or claimby the Contractor other than as provi ded by
the Contractor's standard procedures.

752. 7025 Appr oval s.
For use in all AID contracts.

APPROVALS ( APR 1984)

Al approvals required to be given under the contract by the Contracting
O ficer or the Mssion Director shall be in witing and, except when
extraordi nary circunstances nake it inpracticable, shall be requested by the
Contractor sufficiently in advance of the contenplated action to permt



approval , disapproval or other disposition prior to that action. |f, because
of existing conditions, it is inpossible to obtain prior witten approval, the
approving official may, at his discretion, ratify the action after the fact.

752. 7026 Reports.
(See al so, Major Functional Series 300, InterimUpdate #4)

For use in all AIDcontracts for technical or professional services.
REPORTS (OCT. 1989)

(a) Reports required. The Contractor shall prepare the follow ng
reports:

(1) A sem -annual, substantive report submtted w thin 45 days
of the end of the period being covered, covering the status of the work under
the contract, indicating progress, setting forth plans for the ensuing period,
and i ncl udi ng recomrendati ons covering the current needs in the fields of
activity covered under the terns of this contract.

(2) (This paragraph (a)(2) is applicable to cost reinbursenent
contract only.) A sem-annual, adninistrative report subnitted within 45 days
of the end of the period being covered, covering expenditures by contract
budget cat egory, personnel enpl oyed under the contract, and foreign nationals
bei ng trai ned under the contract (if any).

(3) A final report which sunmarizes the acconplishnents of the
assi gnnent, nethods of work used, and recommendati ons regardi ng unfini shed
wor k and/ or program continuation. The final report shall be subnitted within
60 days after conpletion of the work hereunder unless required date of
submi ssion is extended by the Contracting Oficer.

(4) Any other reports specified in the Schedul e of this
contract.

(b) Distribution of reports. Copies of reports required under
paragraph (a) shall be distributed as foll ows:

(1) 3 copies to the Contracting Officer;

(2) 4 copies to the Project Oficer; and

(3) 2 copies to the Bureau for Policy and Program Coordi nati on,
Center for Devel oprment Infornation and Evaluation, Ofice of Devel opnent
Informati on, addressed as follows: PPCCDE D, ACQU SITIONS, Room 209,
SA-18, Agency for International Devel oprment, Washi ngton, DC 20523-1802.

(c) CGeneral .

(1) The title page of all reports shall include a descriptive
title, the author's name(s), contract nunber, project nunber and title,
contractor's nare, name of the AID project office, and the publication or
i ssuance date of the report.

(2) When preparing reports, the contractor shall refrain from
using el aborate art work, nulticolor printing and expensive paper/ bi ndi ng,
unless it is specifically authorized in the Contract Schedule. Werever
possi bl e, pages shoul d be printed on both sides using single spaced type.

752. 7027 Per sonnel .
For use in all AIDcontracts involving perfornmance overseas. Note that
paragraphs (f) and (g) of this clause are for use only in cost reinbursenent
contracts.

PERSONNEL ( DEC 1990)

(a) d ear ance.
(1) I ndi vi dual s Engaged or Assigned Wthin the United States.
The contractor will obtain witten notification fromthe Contracting Oficer
of Cooperating Country clearance of any enpl oyee sent outside the United



States to performduties under this contract.

(2) I ndi vi dual s Engaged or Assi gned Wen Qutside the United
States. No individual shall be engaged or assigned when outside the United
States to performwork outside the United States under this contract unl ess
authorized in the schedul e or otherw se approved by the Contracting O ficer or
Mssion Drector. However, when services are perforned in the Cooperating
Country on a casual or irregular basis or in an emergency, exception to this
provi sion can be made in accordance with instructions or regul ations
establ i shed by the Mssion Director

(b) Physi cal fitness of enployees and dependents. See the clause of
this contract entitled Physical Fitness.
(c) Conformity to |l aws and regul ati ons of Cooperating Country.

Contractor agrees to use its best efforts to assure that its enpl oyees and
their dependents, while in the Cooperating Country, abide by all applicable
| aws and regul ations of the Cooperating Country and political subdivisions
t her eof .

(d) Inportation or sale of personal property or autonobiles. To the
extent pernitted by Cooperating Country |laws, the inportation and sal e of
personal property or autonobiles by contractor enpl oyees and their dependents
in the Cooperating Country shall be subject to the sane limtations and
prohi bitions which apply to U S. nationals enployed by the Mssion. This
provi si on does not apply to enpl oyees or consultants who are citizens or |ega
residents of the Cooperating Country.

(e) Econoni ¢ and Financial Activities. Qher than work to be
perfornmed under this contract for which an enpl oyee or consultant is assigned
by the contractor, no such enpl oyee or consultant of the contractor shal
engage, directly or indirectly, either in his/her own nane or in the name or
t hrough the agency of another person, in any business, profession or
occupation in the Cooperating Country or other foreign countries to which
he/ she is assigned, nor shall he make |oans or investnents to or in any
busi ness, profession or occupation in the Cooperating Country or other foreign
countries in which he/she is assigned. This provision does not apply to
enpl oyees or consultants who are citizens or |egal residents of the
Cooper ating Country.

[ The foll owi ng paragraphs (f) and (g) are applicable only to cost
rei nbur sement contracts. ]

(f) Duration of Appointnments.

(1) Regul ar enpl oyees will nornally be appointed for a ninimm
of 2 years which period includes orientation (less |anguage training) in the
United States and authorized international travel under the contract except:

(i) An appoi ntrment nay be nmade for less than 2 years if
the contract has |l ess than 2 years but nore than 1 year to run provided that
if the contract is extended the appointment shall also be extended to the ful
2 years. This provision shall be reflected in the enpl oynent agreenent prior
to enpl oynent under this contract.

(ii) Wien a 2-year appointnent is not required,
appoi nt nent may be made for less than 2 years but in no event less than 1
year.

(iii) When the normal tour of duty established for AID
personnel at a particular post is less than 2 years, then a normal appoi nt nent
under this contract may be of the same duration

(iv) Wien the contractor is unable to make appoi ntnents of
regul ar enpl oyees for a full 2 years, the contractor may make appoi ntnents of
less than 2 but not less than 1 year, provided that such appointment is
approved by the Contracting Officer.

(2) Services required for less than 1 year will be considered
short-term appoi ntnents and the enpl oyee will be considered a short-term
enpl oyee.

(9) Enpl oynent of Dependents. |f any person who is enpl oyed for
services in the Cooperating Country under this contract is either (1) a
dependent of an enpl oyee of the U S. CGovernment working in the Cooperating



Country, or (2) a dependent of a contractor enpl oyee working under a contract
with the U S. Governnent in the Cooperating Country, such person shal
continue to hold the status of a dependent. He or she shall be entitled to
salary for the tine services are actually performed in the Cooperating
Country, and differential and all owances as established by the Standardized
Regul ati ons (CGovernnment G vilians, Foreign Areas).

752. 7028 Dfferential and Al owances.
The following clause is for use in all A D cost reinbursenent contracts
perfornmed in whole or in part overseas.

DI FFERENTI ALS AND ALLOWANCES (July 1996)

(This clause does not apply to TCN and CCN enpl oyees. TCN and CCN
enpl oyees are not eligible for differentials and al |l owances, unl ess
specifically authorized by the cognizant Assistant Adm nistrator or M ssion
Director. A copy of such authorization shall be retained and made avail abl e
as part of the contractor's records which are required to be preserved and
nmade avail abl e by the "Exaninati on of Records by the Conmptroller General" and
"Audit" clauses of this contract.)

(a) Post differential. Post differential is an additiona
conpensation for service at places in foreign areas where conditions of
environnent differ substantially fromconditions of environnent in the
continental United States and warrant additional conpensation as a recruitnent
and retention incentive. |In areas where post differential is paid to AID
direct-hire enpl oyees, post differential not to exceed the percentage of
salary as is provided such Al D enployees in accordance with the Standardi zed
Regul ati ons (CGovernment G vilians, Foreign Areas), Chapter 500 (except the
[imtation contained in Section 552, "Ceiling on Paynent") Tabl es-Chapter 900,
as fromtine to time amended, will be reinbursabl e hereunder for enployees in
respect to amounts earned during the time such enpl oyees actual ly spend
overseas on work under this contract. (See Standardized Regul ati on 510) Wen
such post differential is provided to regul ar enpl oyees of the Contractor, it
shal | be payabl e begi nning on the date of arrival at the post of assignment
and continue, including periods away from post on official business, until the
cl ose of business on the day of departure from post of assignment en route to
the United States. Sick or vacation | eave taken at or away fromthe post of
assignnent will not interrupt the continuity of the assignment or require a
di sconti nuance of such post differential payments, provided such | eave is not
taken within the United States or the territories of the United States. Post
differential will not be payable while the enployee is away from his/her post
of assignnent for purposes of hone | eave. Short-term enpl oyees shall be
entitled to post differential beginning with the forty-third (43rd) day at
post.

(b) Living quarters allowance. Living quarters allowance is an
al l onance granted to rei mburse an enpl oyee for substantially all of his/her
cost for either tenporary or residence quarters whenever Government-owned or
Governnent-rented quarters are not provided to himher at his/her post without
charge. Such costs are those incurred for tenporary |odging (tenporary
quarters subsi stence allowance) or one unit of residence quarters (living
quarters all owance) and include rent, plus any costs not included therein for
heat, light, fuel, gas, electricity and water. The tenporary quarters
subsi stence al l onance and the living quarters allowance are never both payabl e
to an enpl oyee for the same period of time. The Contractor will be reinbursed
for payments nade to enployees for a living quarters allowance for rent and
utilities if such facilities are not supplied. Such allowance shall not
exceed the anount paid Al D enpl oyees of equivalent rank in the Cooperating
Country, in accordance with either the Standardi zed Regul ati ons (CGover nnment
Gvilians, Foreign Areas), Chapter 130, as fromtine to time amended, or other
rates approved by the Mssion Drector. (See Standardi zed Regul ati on 130)



Subject to the witten approval of the Mssion Director, short-term enpl oyees
may be paid per diem(in lieu of living quarters allowance) at rates
prescribed by the Federal Travel Regulations, as fromtime to ti me anended,
during the time such short-termenpl oyees spend at posts of duty in the
Cooperating Country under this contract. |In authorizing such per diemrates,
the Mssion Director shall consider the particular circunstances involved wth
respect to each such short-term enpl oyee including the extent to which neals
and/ or | odgi ng may be nmade avail abl e without charge or at nom nal cost by an
agency of the United States Governnent or of the Cooperating Covernment, and
simlar factors.

(c) Tenporary quarters subsistence all owance. Tenporary quarters
subsi stence allowance is a quarters allowance granted to an enpl oyee for the
reasonabl e cost of tenporary quarters incurred by the enployee and his fanily
for a period not in excess of (i) 90 days after first arrival at a new post in
a foreign area or a period ending with the occupation of residence (permanent)
quarters, if earlier, and (ii) 30 days imrediately preceding final departure
fromthe post subsequent to the necessary vacating of residence quarters,
unl ess an extension is authorized in witing by the Mssion Director. The
Contractor will be reinbursed for paynents nmade to enpl oyees and aut hori zed
dependents for tenporary quarters subsistence allowance, in lieu of living
quarters all owance, not to exceed the anmount set forth in the Standardized
Regul ati ons (CGovernment G vilians, Foreign Areas), Chapter 120, as fromtine
to time anended.

(d) Post al |l omance. Post allowance is a cost-of-living all onance
granted to an enpl oyee officially stationed at a post where the cost of
l'iving, exclusive of quarters cost, is substantially higher than in
Washington, D.C. The Contractor will be reinbursed for payments nade to
enpl oyees for post allowance not to exceed those paid Al D enpl oyees in the
Cooperating Country, in accordance with the Standardi zed Regul ati ons
(Governnment Gvilians, Foreign Areas), Chapter 220, as fromtime to tine
amended. (See Standardi zed Regul ati on 220)

(e) Suppl enental post al l owance. Suppl emental post allowance is a
formof post allowance granted to an enpl oyee at his/her post when it is
determ ned that assistance is necessary to defray extraordi nary subsistence
costs. The Contractor will be reinbursed for paynents nade to enpl oyees for
suppl emental post all omance not to exceed the amount set forth in the
St andar di zed Regul ations (Governnent QGvilians, Foreign Areas), Chapter 230,
as fromtine to time amended. (See Standardi zed Regul ati on 230)

(f) Educati onal allowance. Educational allowance is an all onwance to
assi st an enpl oyee in nmeeting the extraordi nary and necessary expenses, not
ot herwi se conpensated for, incurred by reason of his/her service in a foreign
area in providing adequate el enentary and secondary educati on for his/her
children. The Contractor will be reinbursed for paynents made to regul ar
enpl oyees for educational allowances for their dependent children in amounts
not to exceed those set forth in the Standardi zed Regul ati ons (Gover nnent
Gvilians, Foreign Areas), Chapter 270, as fromtine to tinme amended. (See
St andar di zed Regul ation 270)

(9) Educati onal travel. Educational travel is travel to and froma
school in the United States for secondary education (in lieu of an educati onal
al l onance) and for college education. The Contractor will be reinbursed for
paynments made to regul ar enpl oyees for educational travel for their dependent
chil dren provi ded such paynent does not exceed that which woul d be payable in
accordance with the Standardi zed Regul ati ons (Governnent G vilians, Foreign
Areas), Chapter 280, as fromtime to time anended.

(See Standardi zed Regul ation 280) Educational travel shall not be authorized
for regul ar enpl oyees whose assignnent is |l ess than two years.

(h) Separ at e nai nt enance al l owance. Separate mai ntenance al | owance is
an al l onance to assist an enpl oyee who is conpell ed, by reason of dangerous,
not abl y unheal t hful, or excessively adverse living conditions at his/her post
of assignnent in a foreign area, or for the conveni ence of the Covernment, to
neet the additional expense of maintaining his/her dependents el sewhere than



at such post. The Contractor will be reinbursed for paynents made to regul ar
enpl oyees for a separate mai ntenance all owance not to exceed that nmade to AID
enpl oyees in accordance with the Standardi zed Regul ati ons (Gover nrrent
Gvilians, Foreign Areas), Chapter 260, as fromtine to tinme amended. (See

St andar di zed Regul ati on 260)

(i) Paynments during evacuation. The Standardi zed Regul ati ons
(Government G vilians, Foreign Areas) provide the authority for efficient,
orderly, and equitable procedure for the payment of conpensation, post
differential and allowances in the event of an energency evacuation of
enpl oyees or their dependents, or both, fromduty stations for mlitary or
ot her reasons or because of immnent danger to their lives. |[If evacuation has
been authorized by the Mssion Drector the Contractor will be reinbursed for
paynents made to enpl oyees and aut hori zed dependents evacuated fromtheir post
of assignnent in accordance with the Standardi zed Regul ati ons (Cover nnment
Gvilians, Foreign Areas), Chapter 600, and the Federal Travel Regul ations, as
fromtime to tine anended. (See Standardized Regul ati on 600)

(i) Danger pay al | onance.

(1) The contractor will be reinbursed for paynents made to its
enpl oyees for danger pay not to exceed that paid Al D enpl oyees in the
cooperating country, in accordance with the Standardized Regul ati ons
(Governnment Gvilians, Foreign Areas), Chapter 650, as fromtime to tine
amended. (See Standardi zed Regul ati on 650)

(2) Danger pay is an allowance that provides additiona
conpensat i on above basi c conpensation to an enployee in a foreign area where
civil insurrection, civil war, terrorismor wartine conditions threaten

physi cal harmor immnent danger to the health or well-being of the enpl oyee.
The danger pay allowance is in lieu of that part of the post differentia
which is attributable to political violence. Consequently, the post
differential may be reduced while danger pay is in effect to avoid dua
crediting for political violence.

752. 7029 Post Privil eges.
For use in all AID contracts involving perfornmance overseas.

POST PR VI LEGES (JULY 1993)

(a) Routine health room services may be avail abl e, subject to post
policy, to U S «citizen contractors and their authorized dependents
(regardl ess of citizenship) at the post of duty. These services do not
i ncl ude hospitalization, or predeparture or end of tour medi cal exam nations.
The services nornally include such nedi cati ons as may be avail abl e,

i muni zations and preventive heal th nmeasures, diagnostic exam nations and

advi ce, and home visits as nedically indicated. Energency medi cal treatnent
is provided to U S. citizen enpl oyees and dependents, whether or not they may
have been granted access to routine health room services, on the sane basis as
it would be to any U S. citizen in an emergency nedical situation in the
country.

(b) Privil eges such as the use of APO PX s, comm ssaries, and
officer's clubs are established at posts abroad pursuant to agreenents between
the U S. and Cooperating Governments. These facilities are intended for and
usually limted to menbers of the official U S. establishment including the
Enbassy, AID Mssion, US. Information Service, and the Mlitary. Normally,
the agreenents do not pernmit these facilities to be made available to
nonof fi cial Americans.

752. 7030 I nspection Trips by Contractor's Oficers and Executi ves.
For use in cost reinbursenent contracts with an educational institution
i nvol vi ng performance overseas.

I NSPECTI ON TR PS BY CONTRACTCR S



OFFI CERS AND EXECUTI VES ( APR 1984)

Provided it is approved by the Mssion Director, the Contractor may send
t he Canpus Coordi nator, a professional nenber of its staff as an alternate to
t he Canpus Coordi nator, or such of its senior officials (e.g., president, vice
presi dents, deans, or departnent heads) to the Cooperating Country as nay be
required to review the progress of the work under this contract. Except for
t he Canpus Coordi nator or his/her alternate, no direct salary charges will be
pai d hereunder with respect to any such officials.

752. 7031 Leave and Hol i days.
For use in all Al D cost-reinbursement contracts for technical or professional
servi ces.

LEAVE AND HOLI DAYS (OCT 1989)

(a) Vacation | eave.

(1) The Contractor nmay grant to its enpl oyees working under this
contract vacations of reasonable duration in accordance with the Contractor's
practice for its enployees, but in no event shall such vacation | eave be
earned at a rate exceeding 26 work days per annum Rei nburserment for vacation
leave is limted to the anount earned by enpl oyees while serving under this
contract.

For regul ar enpl oyees during their tour of duty in the Cooperating
Country, vacation |leave is provided under this contract primarily for purposes
of affording necessary rest and recreation. The Contractor's Chief of Party,

t he enpl oyee and the Cooperating Country institution associated with this

proj ect shall devel op vacation | eave schedul es early in the enployee's tour of
duty taking into consideration project requirements, enployee preference and
ot her factors.

(2) Leave taken during the concl udi ng weeks of an enpl oyee's
tour shall be included in the established | eave schedule and be limted to
that amount of | eave which can be earned during a twel ve-nonth period unl ess
approved in accordance w th paragraph (a)(3) of this clause.

(3) Vacation | eave earned but not taken by the end of the
enpl oyee' s tour pursuant to paragraphs (a)(1) and (2) of this clause will be
forfeited unless the requirements of the project precluded the enpl oyee from
taki ng such | eave, and the Contracting Officer (with the endorsement of the
M ssi on) approves one of the following as an alternative:

(i) Taki ng, during the concludi ng weeks of the enpl oyee's
tour, leave not permtted under (a)(2) of this section, or
(ii) Lunp- sum payment for |eave not taken provided such

| eave does not exceed the nunber of days which can be earned by the enpl oyee
during a twel ve-month peri od.

(b) Sick Leave. Sick leave is earned by enpl oyees in accordance with
the Contractor's usual practice but not to exceed 13 work days per annumor 4
hours every 2 weeks. Additional sick |leave after use of accrued vacation
| eave may be advanced in accordance with Contractor's usual practice, if in
the judgment of the Contractor's Chief of Party it is deternined that such
additional leave is in the best interest of the project. In no event shal
such additional |eave exceed 30 days. The Contractor agrees to reinburse AID
for leave used in excess of the anount earned during the enpl oyee's assignnment
under this contract. Sick |eave earned and unused at the end of a regul ar
tour of duty nay be carried over to an i nmedi ately succeedi ng tour of duty
under this contract. The use of hone | eave authorized under this clause shal
not constitute a break in service for the purpose of sick |eave carry-over.
Contractor enpl oyees will not be conpensated for unused sick |eave at the
conpl etion of their duties under this contract.

(c) Hone | eave.

(1) Hone | eave is | eave earned for service abroad for use only



inthe United States, in the Conmonweal th of Puerto Rico, or in the
possessions of the United States.

(2) A regul ar enployee who is a U S citizen or resident and has
served at |east 2 years overseas, as defined in paragraph (c)(4) of this
cl ause, under this contract and has not taken nmore than 30 workdays | eave
(vacation, sick, or leave without pay) in the United States, may be granted
hone | eave of not more than 15 workdays for each such year of service
overseas, provided that such regul ar enpl oyee agrees to return overseas upon
conpl etion of home | eave under an additional 2 year appointnment, or for a
shorter period of not less than 1 year of overseas service under the contract
if the Mssion Director has approved in advance. Hone | eave must be taken in
the United States, the Commonweal th of Puerto R co, or the possessions of the
United States; any days spent el sewhere will be charged to vacation | eave or
| eave wi thout pay.

(3) Not wi t hst andi ng the requirenent in paragraph (c)(2), of this
clause, that the Contractor's regul ar enpl oyee must have served 2 years
overseas under this contract to be eligible for hone | eave, Contractor nay
grant advance home | eave to such regul ar enpl oyee subject to all of the
foll owi ng conditi ons:

(i) G anting of advance hone | eave would in each case
serve to advance the attai nment of the objectives of this contract;
(ii) The regul ar enpl oyee shall have served a nini num of

18 nonths in the Cooperating Country on his/her current tour of duty under
this contract; and

(iii) The regular enpl oyee shall have agreed to return to
t he Cooperating Country to serve out the remai nder of his/her current tour of
duty and an additional 2 year appoi ntment under this contract, or such other
addi tional appoi ntrment of not |ess than 1 year of overseas service as the
M ssion D rector may approve.

(4) The period of service overseas required under paragraph
(c)(2) or paragraph (c)(3) of this clause shall include the actual days spent
inorientation in the United States (less |anguage training) and the actual
days overseas begi nning on the date of departure fromthe United States port
of enbarkation on international travel and continuing, inclusive of authorized
del ays en route, to the date of arrival at the United States port of
debarkation frominternational travel. A lowable vacation and sick | eave
taken whil e overseas, but not |eave without pay, shall be included in the
required period of service overseas. An anount equal to the nunber of days
vacation sick | eave taken in the United States, the Commonweal th of Puerto
Rico, or the possessions of the United States will be added to the required
period of service overseas.

(5) Salary during travel to and fromthe United States for hone
leave will be limted to the time required for travel by the most expeditious
air route. The Contractor will be responsible for reinbursing AID for salary
paynents made during hone leave if in spite of the undertaking of the new
appoi nt nent the regul ar enpl oyee, except for reasons beyond hi s/ her control as
determ ned by the Contracting Oficer, does not return overseas and conplete
the additional required service. Unused home |eave is not reinbursabl e under
this contract.

(6) To the extent deened necessary by the Contractor, regular
enpl oyees in the United States on hone | eave may be aut horized to spend not
nore than 5 days in work status for consultation at hone office/canpus or at
Al D Washi ngton before returning to their post of duty. Consultation at
| ocations other than Al DY WAshi ngt on or home of fice/canpus, as well as any tine
in excess of 5 days spent for consultation, nust be approved by the M ssion
Director or the Contracting Ofice.

(7) Except as provided in the schedul e or approved by the
M ssion Drector or the Contracting Oficer, hone | eave is not authorized for
TCN or CCN enpl oyees.

(d) Hol i days. Holidays for Contractor enployees serving in the United
States shall be in accordance with the Contractor's established policy and



practice. Holidays for Contractor enployees serving overseas should take into
consi deration |l ocal practices and shall be established in collaboration with
the Mssion Director.

(e) Mlitary leave. Mlitary |eave of not nore than 15 cal endar days
in any cal endar year may be granted in accordance with the Contractor's usual
practice to each regul ar enpl oyee whose appointnent is not limted to 1 year
or less and who is a reservist of the United States Arned Forces, provided
that such mlitary | eave has been approved in advance by the cogni zant M ssion
Director or Assistant Adninistrator. A copy of any such approval shall be
provided to the Contracting Officer.

(f) Leave Records. The Contractor's |eave records shall be preserved
and nmade avail able as part of the contractor's records which are required to
be preserved and made avail abl e by the Exam nation of Records by the
Conptroll er General and Audit clauses of this contract.

752. 7032 International Travel Approval and Notification Requirements.
For use in any AID contract requiring international travel.

| NTERNATI ONAL TRAVEL APPROVAL AND NOTI FI CATI ON
REQUI REMENTS (JAN 1990)

Prior witten approval by the Contracting Oficer is required for al
international travel directly and identifiably funded by Al D under this
contract. The Contractor shall therefore present to the Contracting Oficer
an itinerary for each planned international trip, showi ng the name of the
travel er, purpose of the trip, origin/destination (and intervening stops), and
dates of travel, as far in advance of the proposed travel as possible, but in
no event |ess than three weeks before travel is planned to commence. The
Contracting Officer's prior witten approval may be in the formof a letter or
telegramor sinilar device or may be specifically incorporated into the
schedul e of the contract. At |east one week prior to commencenent of approved
international travel, the Contractor shall notify the cognizant Mssion, with
a copy to the Contracting Oficer, of planned travel, identifying the
travelers and the dates and times of arrival.

752. 7033 Physi cal Fitness.
For use in all AID contracts involving perfornmance overseas.

PHYSI CAL FI TNESS (JULY 1993)

(The requirements of this provision do not apply to enployees hired in the
Cooperating Country or to authorized dependents who were already in the
Cooperating Country when their sponsoring enpl oyee was hired.)

(a) Assi gnrments of |ess than 60 days in the Cooperating Country. The
contractor shall require enpl oyees being assigned to the Cooperating Country
for less than 60 days to be exam ned by a |icensed doctor of nedicine. The
contractor shall require the doctor to certify that, in the doctor's opinion
the enployee is physically qualified to engage in the type of activity for
whi ch he/she is enployed and the enployee is physically able to reside in the
country to which he/she is assigned. Under a cost reinbursement contract, if
the contractor has no such medical certificate on file prior to the departure
for the Cooperating Country of any enpl oyee and such enployee is unable to
performthe type of activity for which he is enpl oyed or cannot conplete
hi s/ her tour of duty because of any physical disability (other than physica
disability arising froman accident while enployed under this contract), the
contractor shall be responsible for returning the disabled enpl oyee to his/her
poi nt of hire and providing a replacenment at no additional cost to the
Government. In addition, in the case of a cost reinbursenment contract, the
contractor shall not be entitled to reinbursement for any additional costs
attributable to delays or other circunstances caused by the enpl oyee's



inability to conplete his/her tour of duty.

(b) Assi gnrments of 60 days or nmore in the Cooperating Country.

(1) The Contracting Oficer shall provide the contractor with

a reproduci bl e copy of the "AID Contractor Enployee Physical Exam nation
Formf.** This formis for collection of information; it has been revi ewed and
approved by OMB, and assigned Control No. 0412-0356. Information required by
t he Paperwork Reduction Act for reporting the burden estinate, the points of
contact regarding burden estinate, and the OVB approval expiration date, are
printed on the form The contractor shall reproduce the formas required, and
provi de a copy to each enpl oyee and aut hori zed dependent proposed for
assignnents of 60 days or nore in the Cooperating Country. The contractor
shal | have the enpl oyee and all authorized dependents obtain a physica
exam nation froma |icensed physician, who will conplete the formfor each
i ndi vidual. The enployee will deliver the physical exam nation form(s) to the
enbassy health unit in the Cooperating Country.

** The AID Contractor Enpl oyee Physical Exam nation Form appears at the end of
the AIDAR as an attachrment. It is not part of the AIDAR It appears as an
attachnent only for the reader's conveni ence

(2) (The following information is provided for two purposes: to
assist fixed price offerors to devel op their price proposal, and to provide
cost reinbursement contractors w th gui dance in deternining reasonabl e and
al l owabl e costs.) As a contribution to the cost of nedical exam nations, AD
shal | reinburse the contractor for the physical exam nation authorized in
paragraph (a) of this section in an amount not to exceed $100 for the physica
exam nation, plus reinbursenment of charges for immnizations to the extent not
covered by the contractor's health insurance policy. For physica
exam nations authorized in paragraph (b)(1) above, the AID contribution to the
cost of the exam nation shall be as foll ows:

(i) For the enpl oyee and aut horized dependents 12 years of
age and over, one half of the cost of each exam nation up to a maxi mum Al D
share of $300 per individual, plus reinbursenent of charges for inmunizations
to the extent not covered by the contractor's health insurance policy.

(ii) For authorized dependents under 12 years of age, one
hal f of the cost of each exanination up to a nmaxi num Al D share of $120 per
i ndi vi dual, plus reinbursenent of charges for imunizations to the extent not
covered by the contractor's heal th insurance policy.

(iii) The contractor nust obtain the prior witten approva
of the Contracting Oficer to receive any AlD contributions higher than these
limts.

752. 7034 Acknow edgnent and D scl ai mer.
For use in any AID contract which funds or partially funds publications,
vi deos, or other information/ media products.

ACKNOANLEDGMVENT AND DI SCLAI MER ( DEC 1991)

(a) Al D shall be prom nently acknow edged in all publications, videos
or other information/ media products funded or partially funded through this
contract, and the product shall state that the views expressed by the
aut hor (s) do not necessarily reflect those of AID. Acknow edgnents shoul d
identify the sponsoring AID Ofice and Bureau or Mssion as well as the US
Agency for International Devel opment substantially as foll ows:

“This [publication, video or other information/media product (specify)]
was made possi bl e through support provided by the Ofice of ,
Bureau for , U S Agency for International Devel oprment, under
the terms of Contract No. . The opinions expressed herein are
those of the author(s) and do not necessarily reflect the views of the U S




Agency for International Devel opnent."

(b) Unl ess the contractor is instructed otherw se by the cogni zant
technical office publications, videos or other information/nedia products
funded under this contract and intended for general readership or other
general use will be marked with the AID I ogo and/or U. S. AGENCY FCR
| NTERNATI ONAL DEVELOPMENT appearing either at the top or at the bottomof the
front cover or, if nore suitable, on the first inside title page for printed
products, and in equival ent/appropriate |location in videos or other
i nformation/ medi a products. Logos and marki ngs of co-sponsors or authori zi ng
institutions should be sinlarly |ocated and of sinilar size and appearance.

752.7035 Public Notices.
The followi ng clause is for use when the cogni zant technical office determ nes
that the contract is of public interest, and that both the public and the
Governnent woul d benefit from public notices concerning the contract, and
requests that the Contracting Oficer include the clause in the contract.

PUBLI C NOTI CES ( DEC 1991)

It is ADs policy to informthe public as fully as possible of its
prograns and activities. The contractor is encouraged to give public notice
of the receipt of this contract and, fromtinme to tinme, to announce progress
and acconpl i shments. Press rel eases or other public notices should include a
statement substantially as follows: "The U S. Agency for International
Devel opment admini sters the U S. foreign assistance program provi di ng econonic
and humani tarian assistance in nore than 80 countries worldw de." The
contractor may call on AIDs Ofice of Legislative and Public Affairs (LPA)
for advice regarding public Notices. The contractor is requested to provide
copi es of notices or announcenents to the cogni zant technical officer and to
AIDs Ofice of Legislative and Public Affairs (LPA) as far in advance of
rel ease as possible.

(See also InterimUpdate Dataset, Major Functional Series 300, InterimUpdate
#2

[ AVAI LABLE | N GU DED SEARCH ONLY!]
PART 753 -- FORMS

SUBPART 753.1 -- CENERAL

753. 107 bt ai ni ng forns

SUBPART 753.2 -- PRESCR PTI ON OF FORVB

753. 270 Prescription of Al D Forns
SUBPART 753.3 -- | LLUSTRATI ONS CF FORVS
753. 300 Scope of subpart

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S.C. 2381) as
amended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p. 435.
SUBPART 753.1 -- GENERAL

753. 107 (bt ai ni ng forns.
Copi es of the AID Forns referenced in the Al DAR may be obtained fromthe



Agency for International Devel opment, Washington, D.C  20523-0001,
Attention: MAS/ PP/ PP, Dstribution, RoomB-929 NS, or fromthe
cogni zant Contracting O ficer.

SUBPART 753.2 -- PRESCR PTION OF FORVB

753. 270 Prescription of A D forns.

The requirenents for use of AID forns are contained in Parts 701 through
752 where the subject matter applicable to the formis addressed.

SUBPART 753.3 -- | LLUSTRATI ONS CF FORVS
753. 300 Scope of subpart.
AID forns are not illustrated in the AIDAR Copies of any AID form

prescribed in the Al DAR nay be obtained as provided in 753.107.
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1. Basic Policy

Al DAR, Appendix A, 1. Basic Policy

APPENDI X A- - RESPECTI VE ROLES CF CONTRACTI NG AND OTHER
PERSONNEL | N THE Al D PROCUREMENT PRCCESS

1. Basic Policy

Only a contracting officer, designated to enter into contracts and make
the determ nations and findings related thereto (or an authorized
representative of the contracting officer acting within the limts of his/her
authority), may bind the United States CGovernment to a contract, or direct or
authorize a contractor to proceed w th work.

Al DAR A 1



Al D Acqui sition Regul ati ons (Al DAR
Appendi x A: Respective Roles of Contracting and G her Personnel in the AID

Procurenent Process

2.

2. Planning, Conpetition, Negotiation, and Award
Al DAR, Appendix A, 2. Planning, Conpetition, Negotiation, and Award

Pl anni ng, Conpetition, Negotiation, and Award

(a) Pre-award technical discussions with potential contractors should
be conducted in such a nanner as to preclude the assunption by any potentia
contractor that a conmtment has been made. Al D enpl oyees are responsible for
insuring that no unfair conpetitive advantage is afforded one contractor over
any other contractor in conpeting for Agency contracts. In this connection
di scussions with prospective contractors prior to the final selection of the
contractor and commrencenent of negotiations by the contracting officer nust be
conducted with the greatest discretion. Under no circunstances should the
speci fic anmount of funds which the Agency has available to support a contract
be nmade known to a prospective contractor. No AID enployee is authorized to
dilute the Agency's negotiation position prior to or during an "arms |ength"
negoti ati on conducted between AID and the contractors with whomit does
busi ness. The requirenent for preservation of the Agency's negotiation
posi tion rmust be scrupul ously observed whether the procurement is to be
negotiated with a single, non-conpetitive source or whether it is to be
negoti ated on the basis of nmultiple conpetitive proposals. It is advisable to
i nvol ve the contracting officer in the project planning cycle as early as
possible, and to insure that he/she or his/her representative is either
present at any meeting with prospective contractors, or is consulted prior to
such a neeting

(b) Contracting personnel act upon requirements which are fornul at ed
by the planning, technical, and research offices of the Agency. Contracting
officers obtain the information they need on technical requirements by
questions and di scussions with the planning, technical, and research offices
of the Agency. |If a contract is to be tenable, the end result which is
desired nust be described with conpl eteness and exactitude. The scope of the
work rust be explicitly stated; otherw se the contracting officer cannot
assure terns in a contract by which the desired action can be enforced. |If
the requiring office cannot provide a point of departure in these terns and
deliver to the contracting officer a clear-cut description of the purpose and
outline the limts of the scope, results may be di sappoi nting and the
possibility of deferring the project until these el enents can be given nore
concr et e di nensi ons shoul d be considered. Finally, the requiring office
shoul d insure that the scope of work and funding information are delivered to
the contracting officer with sufficient lead time to allow for proper
preparation and pl anni ng of the procuremnent.

(c) e of the pararmount duties of the contracting officer is to
ensure full and open conpetition for any planned procurenent. The procedures
for procurenent by sealed bid, or for procurement by negotiation, or for
procurenment by other than full and open conpetition differ; the contracting
of ficer nust determ ne the proper nethod of procurenent and contract type,
keeping the requirenments for full and open conpetition in mind. The technica
office has a continuing responsibility to assist the contracting officer in
this effort to ensure full and open conpetition. This responsibility should
be exercised through proper planning to allow sufficient lead time, and
preparation of scopes of work designed to encourage full and open conpetition
by avoi di ng specifications, descriptions, or work statements which coul d
unnecessarily restrict conpetition.
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Contract Adm ni stration

Meetings to discuss contract matters with contractors should be preceded
by sufficient advance notification to all parties, including the contracting
officer, to permt advance arrangenents for the attendance at such mneetings.
Techni cal personnel shall not hol d discussions of contract problens with
contractors or technical problens with contractual inplications wthout
arrangi ng for attendance by contracting personnel. Once a neeting with a
contractor has been agreed upon and the issues have been nade known to all
i nvol ved parties, an internal AID nmeeting should take place between techni cal
and contracting personnel, with the Country Desk representative and such ot her
personnel in attendance as nmay be necessary, to establish an AID position or
line of inquiry to be followed in the meeting with the contractor. |If
di fferences of opinion arise anong Al D personnel in the neeting with the
contractor, such differences shoul d never be discussed in the nmeeting with the
contractor. AID personnel shall adjourn to resolve privately any such
di fferences of opinion, and resune discussions with the contractor only when
the AID position is consolidated. The AID individual designated to chair
neeting with a contractor should be selected prior to the meeting with the
contractor. Depending upon the issues to be discussed, whether primarily
technical or primarily contractual, the chairman shoul d be designated from
either the technical office or the contracting office.
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APPENDI X C -- LOd STI C SUPPORT OVERSEAS TO Al D- DI RECT CONTRACTORS

1.

Cener al

(a) Purpose. In furtherance of AID s objectives to: (1) increase the
utilization of contractors in accordance with section 621 of the Foreign
Assi stance Act of 1961, as amended, (FAA), (2) reduce the admnistration
burden on the Al D establishnent in Cooperating Countries, and (3) ensure, in



accordance with section 636(h) of the FAA, that to the naxi mum extent possible
| ocal costs are met from Cooperating Country funds or United States (U.S.)
Gover nnent - owned | ocal currency rather than fromU. S. dollars, the follow ng
pol i ci es govern the financing and provision in kind of |ogistic support
overseas to AID-direct contractors.

(b) Scope. "Logistic support overseas" neans the financing of or
furnishing to a contractor, its enployees, and their dependents (in accordance
with the provisions of the contract) itens such as transportation of
per sonnel , personal goods and commodities; quarters, furnishings, equipnent,
utilities, and supplies for residence and office; and mai ntenance and ot her
supporting services, including medical facilities.
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2. Policy

(a) Fi nanci ng of logistic support. (1) Local Currency Financing.
Consi stent with the requirenents of Al D Handbook 19, Financial Managemnent,
local currencies are to be used wherever feasible in lieu of dollars to defray
the costs of contractor |ogistic support, whether such support is arranged for
by the contractor, the Cooperating Country, or AID.  Such local currencies
will be contributed fromthe follow ng sources in descendi ng order of
pr ef er ence:

(1) The Cooperating Country's own budgetary or private
r esour ces;

(ii) Cooper ati ng Country-owned | ocal currency generated
through AID or Pub. L. 480 prograns; and

(iii) U S Covernment-owned country-use |ocal currency
generated through AID or Pub. L. 480 prograns.

(2) Dol lar financing. AID dollars are used to finance | ogistic
support overseas only when no reasonabl e alternative exists by which such
support can be financed with local currency or provided in kind.

(b) Arrangenents for |ogistics support. Each nission should assess
the local |ogistical support situation and determ ne which nethod is best
suited for its programor individual projects. Wile the follow ng three
options are listed in descending order of preference, the Mssion is
encouraged to use the option which is in the best interest of the project:

(1) Arrangenents by the contractor itself where feasible and
reasonably economcal. (It is assumed that this test will be met in the case
of virtually all construction contracts and in nmost of the |arger engineering
and techni cal assistance contracts.)

(2) Arrangenents by the Cooperating Country where these would be
timely, adequate, and feasible in terns of the country's econonic and
adni ni strative resources.

(3) Arrangenents by the Mssion alone or jointly with either or
both of the other parties, in those cases where the Mssion Director
determ nes that adequate and tinely |logistic support at reasonabl e cost cannot
be assured through the other options. In such cases, and when direct-hire
resources are inadequate, the Mssion is encouraged wherever feasible, to
contract for assistance in providing |ogistic support. Quidance on logistic
support contracts shoul d be obtained fromFA OGP and GC.

(c) Medical facilities. Medical facilities may be nade available in
accordance with post policy, subject to conpliance with the clause of the



contract entitled "Physical Fitness"
(1) B igible personnel

(1) Bl igible contractor personnel are those U S. citizens
serving abroad, and their authorized dependents, who are engaged under a
contract between a contractor and AID or who are engaged under a subcontract
t hereto.

(ii) Enpl oyees of other U S. Government agencies serving
under Participating Agency Service Agreement (PASA's) with AID are al so
eligible pursuant to the terns of General Agreements between AID and their
par ent agenci es.

(iii) U S citizens serving under Cooperating Country
contracts financed fromAID loan or grant funds are not "Al D contractor
enpl oyees" and thus not eligible, except with approval of the Arbassador
Third country national enployees of AID contractors are not U S. citizens and
thus are not eligible, except with approval of the Anbassador. Anericans
serving under operational expert (OPEX) type contracts to which AAIDis not a
signatory are also not "Al D contractor enpl oyees." Mst OPEX enpl oyees are
provi ded a | unp-sum anount to finance their participation in a group health
programin lieu of receiving any U S. Covernment heal th services.

(iv) AlD or other direct-hire U S Governnent enpl oyees
wor ki ng under fornmal detail to multilateral or other non-U. S. agencies obtain
heal th services on the sane basis as their non-U S. co-workers unless the
provi sions governing detail of the U S enployees specifically provide for
their access to available U S. Government facilities.

(v) It is recognized that energency situations will arise
i nvol vi ng CPEX or other Anericans who are not "Al D contractor personnel" as
defined above. Such cases are to be handl ed by the Medical Oficer or other
post officials pursuant to their procedures for handling an emergency health
probl em of any non-official American requesting assistance.

(2) Services to be provided. Enbassy physician, nurse, and
heal th room services are provided, in countries where and when these are
avai l abl e, incl udi ng:

(1) | muni zations and preventive heal th measures;
(ii) D agnostic exam nations and advi ce;

(iii) Emergency treatment;

(iv) Hone visits as medically indicated.

(d) QG her post privileges. Privileges such as the use of APO PX s,
comm ssaries, and officer's clubs are established at posts abroad pursuant to
agreenents between the U S. and Cooperating Governnents. Normally, these
facilities are not available to contractor enpl oyees. However, in those cases
where the facilities are open to contractor personnel, they may be used.

(e) Unifornmity. Every effort should be made by each Mssion to foster
t he devel opnent of country-w de standards for conparabl e classes of
contractors. In all instances, |ogistic support is to be provided at the

m ni num | evel necessary to assure efficient, econonical, and effective
contractor perfornance.

(f) Exceptions. Exceptions fromthese policies, except as permtted
by paragraph 2(b)(3) above, are made in witing by the responsibl e Assistant
Adm ni strator or his/her designee for such purposes.
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3.

Contract |nplenentation

Each PIQ T shall indicate on page 3 each type of |ogistic support which
is to be made available, either in cash or in kind, by the Cooperating
Country, the Mssion, and the contractor itself. The contracting officer
shall ensure that the contract reflects the information contained in the
PIQT.
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APPENDI X D -- DIRECT AID CONTRACTS WTH A U.S. G TIZEN OR A U S. RESI DENT
ALI EN FCR PERSONAL SERVI CES ABROAD

1

Cener a

(a) Purpose. This appendix sets forth the authority, policy, and
procedures under which AID contracts with a U S. citizen or U S resident
alien for personal services abroad.

(b) Def i ni ti ons.

(1) "Personal services contract" (PSC) neans a contract that, by
its express terns or as adninistered, nmakes the contractor personnel appear,
in effect, Covernment enployees (see FAR 37.104).

(2) " Enpl oyer - enpl oyee rel ati onshi p* neans an enpl oynment
rel ati onship under a service contract with an individual which occurs when, as
aresult of (i) the contract's terns or (ii) the manner of its admnistration
during performance, the contractor is subject to the relatively continuous
supervi sion and control of a Governnent officer or enployee.

(3) “Non- per sonal services contract" neans a contract under
whi ch the personnel rendering the services are not subject either by the
contract's ternms or by the manner of its admnistration, to the supervision
and control usually prevailing in relationships between the Government and its
enpl oyees.

(4) "1 ndependent contractor rel ationship" neans a contract
rel ati onship in which the contractor is not subject to the supervision and
control prevailing in relationships between the Governnent and its enpl oyees.
Under this relationship, the Government does not nornally supervise the
performance of the work, control the days of the week or hours of the day in
which it is to be perforned, or the location of performance

(5) "Resident Hre" means a U S. citizen who, at the time of
hire as a PSC, resides in the cooperating country (i) as a spouse or dependent
of a US. citizen enployed by a U S. government agency or under any U. S
gover nnent - fi nanced contract or agreenent, or (ii) for reasons other than for
enpl oynent with a U S. governnent agency or under any U.S. government-financed
contract or agreerment. A U S. citizen for purposes of this definition also
i ncl udes persons who at the tine of contracting are lawfully admtted
per manent residents of the United States.

(6) "US. resident alien" means a non-U. S. citizen lawfully
admtted for permanent residence in the United States.

(7) " Abroad" neans outside the United States and its territories
and possessi ons.

(8) "AID direct-hire enpl oyees" neans civilian enpl oyees

appoi nt ed under Al D Handbook 25 procedures.
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2. Legal Basis

(a) Section 635(b) of the Foreign Assistance Act of 1961, as anended
(hereinafter referred to as the "FAA') provides the Agency's contracting
authority.

(b) Section 636(a)(3) of the FAA (22 U.S.C. 2396 (a)(3)) authorizes
the Agency to enter into personal services contracts with individuals for
personal services abroad and provides further that such individuals "...shall
not be regarded as enpl oyees of the U S. Governnent for the purpose of any |aw
adm ni stered by the Gvil Service Conmission." 1/

1/ The Avil Service Commission is nowthe Federal Ofice of Personnel Managenent.
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3. Applicability

(a) Thi s appendi x applies to all personal services contracts with U S.
citizens or U S. resident aliens to provi de assistance abroad under Section
636(a) (3) of the FAA

(b) Thi s appendi x does not apply to:

(1) Nonper sonal services contracts with U S citizens or U S
resident aliens; such contracts are covered by the basic text of the FAR and
the Al DAR

(2) Personal services contracts w th individual Cooperating

Country Nationals (CCNs) or Third Country Nationals (TONs); such contracts are
covered by Appendix J of this chapter.

(3) QG her personal services arrangenents covered by Al D Handbook
25 -- Enpl oynent and Pronotion.
(4) I nt eragency agreenents (e.g., PASAs and RSSAs) covered by

Al D Handbook 12 -- Use of Federal Agenci es.
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4. Policy

(a) General. AID may finance, with either programor operating
expense (CE) funds, the cost of personal service as part of the Agency's
program of foreign assistance by entering into a direct contract with an
individual US citizen or US. resident alien for personal services abroad.

(1) Program funds. Under the authority of Section 635(h) of the
FAA, program funds may be obligated for periods up to five years where
necessary and appropriate to the acconplishnent of the tasks invol ved.

(2) (perati ng Expense Funds. Pursuant to Al D budget policy, CE
funded sal aries and other recurrent cost items may be forward funded for a
period of up to three (3) nonths beyond the fiscal year in which these funds
were obligated. MNon-recurring cost itens nay be forward funded for periods
not to exceed twenty-four (24) nmonths where necessary and appropriate to
acconpl i shnent of the work.

(b) Limtations on Personal Services Contracts.
(1) Personal services contracts nmay only be used when adequate
supervision is avail abl e.
(2) Personal services contracts nay be used for commerci al

activities. Comrercial activities provide a product or service which could be
obtai ned froma commercial source. See Attachment A of OMB Grcular A 76 for
a representative list of such activities.

(3) Personal services contracts nmay be used for Governnental
functions (defined by OMB Crcular A-76 and OFPP Policy Letter 92-1 as
functions so intinately related to the public interest as to nandate
per f ormance by Governnent enpl oyees) except:

(i) Entering into any agreenent (e.g., loan, grant, contract) on
behal f of the United States.

(ii) Making decisions involving governnental functions such as
pl anni ng, budget, programmi ng and personnel selection. Services will be
limted to maki ng recommendati ons with final decision-making authority
reserved for authorized AID direct-hire enpl oyees.

(iii) Supervision of AID direct-hire U S. citizen enpl oyees.

(c) Wt hhol di ngs and Fringe Benefits.

(1) Personal services contractors (PSCs) are Governnent
enpl oyees for purposes of Title 26 of United States Code and are therefore
subject to social security (FICA) and Federal income tax (FIT) withhol dings.
As enpl oyees, they are ineligible for the "foreign earned i ncone" excl usion
under the IRS regul ations (see 26 CFR 1.911-3(c)(3)).

(2) Personal services contractors are treated on par wth other
CGover nnent enpl oyees, except for prograns based on any | aw adm nistered by the
Federal O fice of Personnel Minagerment (e.g., incentive awards, life

i nsurance, health insurance, and retirement prograns covered by 5 CFR Parts
530, 531, 831, 870, 871, and 890). Wiile PSCs are ineligible to participate
in any of these prograns, the followi ng fringe benefits are provided as a
matter of policy:

(i) The enployer's FICA contribution for retirenment purposes.

(ii) Acontribution against the actual costs of the PSC s annual
health and life insurance costs. Proof of health and life insurance coverage
and its actual cost to the PSC shall be submitted to the Contracting Oficer
before any contribution is nade. (See also paragraph 4(c)(3) of this

Appendi x.)
(A The contribution for health insurance shall not exceed
50% of the actual cost to the PSC for his/her annual health i nsurance, or the



maxi mum U. S. Government contribution for a direct-hire enpl oyee, as announced

annual Iy by the O'fice of Personnel Management, whichever is less. |f the PSC
i s covered under a spouse's health insurance plan, where the spouse's enpl oyer
pays some or all of the health insurance costs, the cost to the PSC for annua

heal th i nsurance shall be considered to be zero.

(B) The contribution for life insurance shall be up to 50%
of the actual annual costs to the PSC for life insurance, not to exceed
$500. 00 per vyear.

(iii) PSCs shall receive the same percentage pay conparability
adj ustnent as U S. Governnment enpl oyees subject to the availability of M ssion
f unds.

(iv) PSCs shall receive a 3% annual salary increase subject to
satisfactory performance. Such increase may not exceed 3% wi thout a
deviation. This 3%limtation also applies to extensions of the same service
or negotiations for a new contract for the same or sinlar services unless a
devi ati on has been approved.

(v) PSCs shall receive the foll owi ng all onances and
differentials provided in the State Departnent's Standardi zed Regul ati ons
(Governnment Gvilians Foreign Areas) on the sane basis as U S. Governnent
enpl oyees (except for resident hires, see paragraph 4(d) and Section 11
General Provisions, (ause 22, "Resident Hre Personal Services Contractors"):

(A tenporary | odgi ng all omance (Section 120), 2/

(B) living quarters allowance (Section 130), 2/

(O post al |l omance (Section 220), 2/

(D suppl ement al post al |l omance (Section 230), 2/

(B separ at e mai nt enance al | onance (Section 260), 3/

(F) education al |l omance (Section 270), 3/

(G educational travel (Section 280), 3/

(H post differential (Chapter 500),

(1) paynents during evacuation/authorized departure (Section
600), and

(J) danger pay (Section 650).

2/ Mssion Drectors may authorize per diemin lieu of these all owances
3/ These all omances are not authorized for short tours (i.e., less than a year).

Any all owance or differential that is not expressly stated in this
paragraph is not authorized for any PSC unl ess a deviation is approved.

(vi) Health roomservices may be provided in accordance with the
clause of this contract entitled "Physical Fitness and Health Room
Privil eges."

(vii) PSCs are eligible to receive benefits for injury,
disability, or death under the Federal Enployees' Conpensation Act since the
law is adm nistered by the Departrment of Labor, not the O'fice of Personne
Managenent .

(viii) PSCs are eligible to earn four hours of annual |eave and
four hours of sick | eave for each two week period. However, PSCs with
previ ous PSC service (not previous U S. Governnent civilian or mlitary
service) earn either six hours of annual |eave for each two week period if
their previous PSC service exceeds 3 years, or eight hours of annual |eave for
each two week period if their previous PSC service exceeds 15 years.

(3) A PSC who is a spouse of a current or retired Gvil Service,
Foreign Service, or Mlitary Service menber and who is covered by their
spouse's Governnent health or life insurance policy is ineligible for the
contribution under paragraph 4(c)(2)(ii) of this appendi x.

(4) Retired U S. Government enpl oyees shall not be paid
additional contributions for health or life insurance under their contract
(since the Covernment will nornally have already paid its contribution for the
retiree) unless the enployee can prove to the satisfaction of the Contracting
Cficer that his/her health and life insurance does not provide or



specifically excludes coverage overseas. |If coverage overseas is excl uded,
then eligibility as cited above applies.

(5) Retired U S. CGovernment enpl oyees may be awarded Persona
Services Contracts without any reduction in or offset against their CGovernment
annui ty.
(d) Resident H re Personal Services Contractors.

Resident hire PSCs are not eligible for any fringe benefits (except
contributions for FICA health insurance, and life insurance), including
differentials and al |l owances, unl ess such individuals can denonstrate to the
satisfaction of the Contracting Oficer that they have received simlar
benefits and all onances fromtheir imrediately previous enployer in the
cooperating country, or the Mssion Drector may deternine that payment of
such benefits woul d be consistent with the Mssion's policy and practice and
woul d be in the best interests of the U S. Governnent.

(e) Sal ary Setting.

(1) Sal aries for Personal Services Contractors shall be
establ i sh-ed based on the market value of the position being recruited for.
This requires the Contracting Cfficer in coordination with the Project Oficer
to determne the correct market value (a salary range) of the position to be
filled. The narket value of the position then becomes the basis, along with
the applicant's certified salary history on the SF 171, "Personal
Qualifications Statement," for salary negotiations to be conducted by the
Contracting Officer. The SF 171 nust be retained in the permanent contract
file. Salaries should be consistent with the FS/GS grade | evel equival ent
that the position would normally warrant.

(2) I f approved by the Mssion Drector or the cognizant
Assi stant Adm nistrator, based on witten justification, salary nay be
negoti at ed based on the applicant's current earnings adjusted in accordance
with the factors set out in paragraphs (e)(2)(i) through (iii) below CQurrent
earni ngs nust be certified by the contractor on the SF 171, (see paragraph
6(b)(3) of this Appendix). This is guidance for establishing initial salaries
not subsequent increases for the same contractor performng the same function.

(i) As arule, up to a 3 percent increase above current earnings
may be given. However, a 3 percent increase is awarded only to a PSC whose
earni ngs are based on a period of twelve nmonths or nore; 2 percent for
est abl i shed earnings of |ess than twelve nonths but not |ess than four nonths;
or 1 percent for established earnings during the past four nonths.

(ii) Additional percentages may be given for the follow ng
factors. |If a PSC has worked in a devel opi ng country for nore than two years,
an additional 1 percent may be awarded. FEducation related to the area of
speci al i zati on and above the mni mumqualification required may warrant an
additional 1 percent, and those specialties for which there is keen
conpetition in the enployment narket or a serious shortage category
nati onwi de may be awarded an additional 2 percent. In addition, rel ated
techni cal experience over 5 years nay increase the percentage by 1 and over
ten years by 3.

(iii) Al requests for an initial rate of pay above 10 percent over
current earnings rmust be approved in witing by the appropriate Regi ona
Assistant Admnistrator or Mssion Director. Qurrent earnings are actua
earnings for work reasonably related to the position for which the applicant
i s being considered.

(3) When an applicant has no current earnings history (e.g., a
person returning to the workforce after an absence of a nunber of years) or
when an applicant's current earnings history doesn't accurately reflect the
applicant's job market worth (e.g., a Peace Corps volunteer), every effort
shoul d be nade to establish a market value for the position as a basis for
negoti ation, notw thstanding the lack of a current earnings history, provided
that the applicant has the full qualifications for the job and coul d comrand a
simlar salary in the open job market.

(4) Sal aries in excess of the FS-1 I evel nust al so be approved



by the appropriate Regional Assistant Admnistrator or Mssion Director, as
provided for in Appendix G of this chapter.
(f) I ncentive Awards.
U S PSCs are not eligible to participate in any special awards
pr ogr ans.
(9) Annual Sal ary | ncrease.
PSC s contracts witten for nore than one year shoul d provide for
a 3% annual increase based on satisfactory perfornance.
(h) Pay Conparability Adjustnent.
PSCs shall receive the sane percentage pay conparability
adj ustnent as that received by U S. Covernment enpl oyees subject to the
availability of M ssion funds.
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5. Soliciting for Personal Services Contracts.

(a) Project Oficer's Responsibilities. The Project Oficer wll
prepare a witten detailed statement of duties and a statement of m ni num
qualifications to cover the position being recruited for. The statenent shall
be included in the procurenent request (e.g., A D Form1350-1, Project
| npl emrent ati on Order/ Technical Services (PIQT)); the request shall also
i nclude the follow ng additional information as a nini num

(1) The specific foreign location(s) where the work is to be
perfornmed, including any travel requirements (with an estimate of frequency);

(2) The length of the contract, w th beginning and endi ng dates,
plus any options for renewal or extension;

(3) The basic education, training, experience, and skills required
for the position;

(4) An estimate of what a conparabl e GS/FS equi val ent position
shoul d cost, including basic salary, allowances, and differentials, if
appropri ate;

(5 Alist of Government or host country furnished itens (e.g.,
housi ng); and

(6) If the PSCw Il be providing consulting services, include the
justification required by Al DAR 737.270(b).

(b) Contracting Oficer's Responsibilities.
(1) The Contracting Oficer will prepare the solicitation for
personal services which shall contain:
(i) Three sets of SF 171s and SF 171As. (Upon recei pt, one copy of
each SF 171 and SF 171A shall be forwarded to the Project Officer.)
(ii) A detailed statement of duties or a conpleted position
description for the position being recruited for.
(iii) A copy of the prescribed contract Cover Page, Contract
Schedul e, General Provisions as appropriate, as well as the FAR d auses to be
incorporated in full text and by reference.
(iv) A copy of the AID General Notice entitled "Enpl oyee Revi ew of
the New Standards of Conduct”.
(2) The Contracting Oficer shall conply with the requirenents of
Al DAR 706. 302-70(c) as detailed in paragraph 5(c) bel ow
(c) Conpetition.



(1) Under AIDAR 706.302-70(b)(1), Personal Services Contracts are
exenpt fromthe requirements for full and open conpetition with two limtations
that must be observed by Contracting Officers:

(i) offers are to be requested fromas many potential offerors as is
practicabl e under the circunstances, and

(ii) ajustification supporting | ess than full and open conpetition
nmust be prepared in accordance with FAR 6. 303.

(2) Aclass justification was approved by the Al D Procuremnent
Executive to satisfy the requirements of Al DAR 706.302-70(c)(2) for a
justification in accordance with FAR 6.303. Use of this class justification
for Personal Services Contracts with U S. Ctizens or U S Resident Aliens is
subject to the foll owi ng conditions:

(i) If recruited fromthe United States, the position was either
publicized in a U S. trade/professional/technical publication, the Commerce
Business Daily or a newspaper or simlar publication, or the procedure in
paragraph (iii) bel ow was fol | owed.

(ii) If recruited locally, the position was publicized in the same
way that the M ssion announces direct hire U S. citizen positions, or the
procedure in paragraph (iii) bel ow was foll owed.

(iii) As an alternative to the procedures in paragraphs (i) and (ii)
above, at least 3 individuals were considered by consulting source lists (e.g.,
applications or resumes on hand) or conducting other infornal solicitation.

(iv) Extensions or renewals with the same individual for continuing
services do not need to be publicized.

(v) A copy of the class justification (which was distributed to all
AID Contracting Oficers via Contract Information Bulletin) nust be included in
the contract file, together with a witten statenment, signed by the Contracting
Cficer, that the contract is being awarded pursuant to Al DAR 706. 302- 70(b) (1);
that the conditions for use of this class justification have been net; and that
the cost of the contract is fair and reasonabl e.

(3) Since the award of a Personal Services Contract is based on technical
qualifications, not price, and since the SF 171, "Personal Qualifications
Statement”, and SF 171A, "Continuation Sheet for Standard Form 171", are used
to solicit for such contracts, FAR Subparts 15.4 and 15.5 and FAR Parts 52 and
53 are inappropriate and shall not be used. Instead, the solicitation and
sel ection procedures outlined in this Appendi x shall govern.

(4) If the appropriate conpetitive procedure in paragraph (2) above is
not followed, the Contracting Oficer nust prepare a separate justification as
requi red under Al DAR 706. 302-70(c) (2).
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6. Negotiating a Personal Services Contract.

Negotiating a Personal Services Contract is significantly different from
negoti ati ng a nonpersonal services contract because it establishes an
enpl oyer - enpl oyee rel ati onshi p; therefore, the selection procedures are nore
akin to the personnel selection procedures.

(a) Project Oficer's Responsibilities. The Project Oficer shall be
responsi bl e for reviewi ng and eval uating the applications (i.e., SF 171s)
received in response to the solicitation issued by the Contracting Oficer. |If
deened appropriate, interviews nay be conducted with the applicants before the
final selectionis submtted to the Contracting Oficer.



(b) Contracting Oficer's Responsibilities.

(1) The Contracting Oficer shall forward a copy of each SF 171
recei ved under the solicitation to the Project Oficer for evaluation

(2) Onreceipt of the Project Oficer's recomrendation, the
Contracting O ficer shall conduct negotiations with the recomrended applicant.
Normal |y, the Contracting Officer shall negotiate only the salary (see the
sal ary setting coverage in paragraph 4(e) of this Appendix). The terns and
conditions of the contract, including differentials and al |l onances, are not
negoti abl e or wai vabl e without a properly approved devi ation (see Al DAR
701.470). If the Contracting Officer can negotiate a salary that is fair and
reasonabl e, then the award shall be nade

(3) The Contracting Oficer shall use the certified salary history
on the SF 171 as the basis for salary negotiations, along with the market val ue
of the position being recruited for, and the Project Oficer's cost estimate.

(4) The Contracting Officer will obtain two copies of RS Form W4,
"Enpl oyee' s Wthhol ding All owance Certificate" fromthe successful applicant.
(Upon receipt, the Contracting Officer will forward one copy of the W4 to the
office of the Controller.)

(5 Security clearance is required for all U S. citizens entering
into AID PSCs. The Contracting Oficer will obtain four sets of SF 86
"Security Investigation Data for Sensitive Position", fromthe successfu
applicant and forward themto the Ofice of Security. PSCs nay receive a
prelimnary clearance and be pl aced under contract prior to receipt of
cl earance provi ded the appropriate paper work has been conpl eted, reviewed by
| @ SEC/ PSI and acknow edged as a "no objection" to the appropriate M ssion
See CGeneral Provision 24.
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7. Executing a Personal Services Contract.

Contracting activities, whether AADY Wor M ssion, nmay execute Persona
Services Contracts, provided that the amount of the contract does not exceed
the contracting authority that has been redel egated to them under Del egation of
Authority No. 1103 "To the Assistant to the Administrator for Managenent,
Concer ni ng Acqui sition Functions" (50 FR 23842), as anended (see Al DAR
702. 170- 10) .

In executing a Personal Service Contract, the Contracting Oificer is
responsi bl e for insuring that:

(a) The proposed contract is within his/her del egated authority;

(b) A PIQT covering the proposed contract has been received,;

(c) The proposed scope of work is contractible, contains a statenent of
m ni num qual i fications fromthe technical office requesting the services, and
is suitable to the use of a Personal Services Contract in that:

(1) Performance of the proposed work requires or is best suited
for an enpl oyer-enpl oyee relationship, and is thus not suited to the use of a
non- personal services contract;

(2) The scope of work does not require performance of any
function nornally reserved for Federal enpl oyees (see paragraph 4(b) of this
Appendi x); and

(3) There is no apparent conflict of interest involved (if the
Contracting Officer believes that a conflict of interest may exist, the



question should be referred to the cogni zant |egal counsel).

(d) Selection of the contractor is docunmented and justified. Al DAR
706. 302-70(b) (1) provides an exception to the requirenent for full and open
conpetition for Personal Services Contracts abroad (see paragraph 5(c) of this
Appendi x) ;

(e) The standard contract format prescribed for Personal Services
Contracts (Sections 10, 11 and 12 to Al DAR Appendix D) is used; or that any
necessary deviations are processed as required by AIDAR 701.470. (Note: The
prescribed contract format is designed for use with contractors who are
residing inthe US. when hired. |If the contract is with a U S. citizen
residing in the cooperating country when hired, contract provisions governi ng
physi cal fitness and travel /transportati on expenses, and hone | eave,
al | onances, and orientation should be suitably nodified (see paragraph 4(d) of
this Appendi x). These nodifications are not considered deviations subject to
Al DAR 701.470. Justification and explanation of these nodifications is to be
included in the contract file);

(f) Oientation is arranged in accordance with General Provision 23;

(g) The contractor has subnitted the names, addresses, and tel ephone
nunbers of at |east two persons who may be notified in the event of an
enmergency (this information is to be retained in the contract file);

(h) The contract is conplete and correct and all information required on
the contract Cover Page (Al D Form 1420-36A) has been entered;

(i) The contract has been signed by the Contracting Ofice and the
contractor, and fully executed copi es are properly distributed;

(j) The follow ng clearances, approvals and forns have been obt ai ned,
properly conpleted, and placed in the contract file before the contract is
signed by both parties:

(1) Security clearance, including the conpleted SF 87, to the extent
required by Al D Handbook 6, Security; (see General Provisions 14 and 24 in
Section 11 of this Appendix).

(2) Mssion, host country, and project office clearance, as
appropri ate;

(3) Medical examnations and certifications as required by the
contract general provision entitled "Physical Fitness and Health Room
Privil eges";

(4) One original executed IRS FormW4 entitled "Enpl oyee's
Wthhol ding All owance Certificate" and one copy shall be obtained. The
original shall be sent to the Controller of the paying office and one shall be
placed in the contract file;

(5) The approval for any salary in excess of FS-1, in accordance
with Appendi x G of this chapter;

(6) A copy of the class justification or other appropriate
expl anati on and support required by Al DAR 706.302-70, if applicable;

(7) Any deviation to the policy or procedures of this appendix,
processed and approved under Al DAR 701. 470;

(8 Afully executed SF 171;

(9) The Menorandum of Negoti ation; and

(10) The Contracting Oficer's signed certification that conpetition
requi rements have been net or satisfied as described in paragraph 5(c) of the
policy text of Appendix D. The certification shall be a part of the Menorandum
of Negoti ati ons.

(k) Funds for the contract are properly obligated to preclude violation
of the Anti-Deficiency Act, 31 U S.C 1341 (the Contracting Oficer ensures
that the contract has been properly recorded by the appropriate accounting
office prior toits release for the signature of the selected contractor);

(I') The contractor receives and understands the AID General Notice
entitled "Enpl oyee Review of the New Standards of Conduct" and a copy is
attached to each contract as provided for in paragraph (c) of General Provision
2, Section 11";

(m Agency conflict of interest requirements as set out in the General
Noti ce "Enpl oyee Revi ew of the New Standards of Conduct” are met by the



contractor prior to his/her reporting for duty;

(n) A copy of a Checklist for Personal Services contractors which may be
inthe format set out above or another format convenient for the Contracting
Cficer, provided that a menorandum containing all of the information described
in this paragraph 7 shall be prepared for each PSC and placed in the contract
file;

(o) The block entitled, "Project No." on the Cover Page of the contract
format is conpleted by inserting the four-segment project nunber as prescribed
in Al D Handbook 18, Information Services;

(p) The contractor understands that he/she is an enpl oyee of the United
States for purposes of the Foreign Assistance Act of 1961, as anended, and
Title 26 United States Code. This subjects the enployee to wi thhol ding for
both FI CA and Federal I|ncone Tax and precludes the enpl oyee fromreceiving the
Federal Earned | ncome Tax exclusion of 26 U S.C. Section 911. See Special Note
on the Cover Page.

(g) The contractor al so understands that he/she nay conmence work pri or
to the conpletion of the security clearance. However, until such tinme as
clearance is received, the contractor may not have access to classified or
adm ni stratively controlled naterials. Failure to obtain clearances will
constitute cause for termnation.
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8. Post Audit.

The I nspector CGeneral, or their designee, audits the Personal Services
Contracts of all contracting activities for the purpose of ensuring confornmance
to applicable policy and regul ati ons.
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9. Contracting Format.
The prescribed Contract Cover Page, Contract Schedul e, and General

Provi sions for Personal Services Contracts covered by this appendix are
i ncl uded as fol |l ows:
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10. Form Al D 1420-36, "Cover Page" and "Schedul e".
Section 10

Contract with a US. Ctizen or US. Resident Alien for Personal Services
Abr oad.

-- Form Al D 1420- 36A (4/92) (Cover Page)

TABLE OF CONTENTS

Schedul e:
(The illustrated Schedul e consists of this Table of Contents and Articles
I - M.)
Article | - Statement of Duties
Article |1 - Period of Service Overseas
Article |11 - Contractor's Conpensation and Rei nburserment in U S. Dollars
Article |V - Cost s Rei nbursabl e and Logi stic Support
Article V - Precontract Expenses
Article M - Addi tional d auses

General Provi sions:
The foll owi ng provisions nunbered as shown bel ow omtting nunber(s)
, are the CGeneral Provisions (GPs) of this Contract:

1. Definitions

2. Laws and Regul ations Applicabl e Abroad

3. Physi cal Fitness and Heal th Room Privil eges
4. Wr kweek and Conpensation (Pay Conparability Adjustments)
5. Leave and Hol i days

6. Dfferential and Al owances

7. Soci al Security and Federal |ncone Tax

8. Advance of Dol lar Funds

9. | nsurance

10. Travel and Transportation Expenses

11. Paynent

12. Conversion of U S. Dollars to Local Currency
13. Post of Assignment Privil eges

14. Security Requirements

15. Contractor-M ssion Rel ationships

16. Termnation

17. Release of Information

18. Notices

19. Reports

20. Use of Pouch Facilities

21. Biographical Data

22. Resident Hre PSC

23. (Oientation and Language Trai ni ng

24. Conditions for Contracting Prior to Receipt of Security O earance
25. Medical Evacuation Services

For each tour of duty, attach the applicable General Provisions.

Schedule: (Note: Use of the foll owing Schedule Articles are not mandatory.

They are intended to serve as guidelines for contracting offices in drafting
contract schedules. Article |anguage may be changed to suit the needs of the
particul ar contract).

Article | - Statenent of Duties:



(The staterment of duties shall include:

A General statenent of the purpose of the contract.
B. Statenent of duties to be perforned.
C Any AID consultation or orientation.)
Article Il - Period of Service Overseas:
Wthin days after witten notice fromthe Contracting O ficer that

all clearances, including the doctor's certification required under General
Provi sions d ause 3, have been received or unless another date is specified by
the Contracting Officer in witing, the contractor shall proceed to

where he/ she shall pronptly comrence perfornance of the duties specified above.
The contractor's period of service overseas shall be approxinately

in . (Specify time of duties in each location as well as authorized
st opovers with purpose of each.)

Article Il - Contractor's Conpensation and Reinburserment in U'S. Dollars:

A Except to the extent reinbursement therefor is payable in the
currency of the Cooperating Country pursuant to Article IV, AID shall pay the
contractor conpensation after it has accrued and reinburse himher in US.
dol lars for necessary and reasonabl e costs actually incurred by himher in the
performance of this contract within the categories listed in paragraph C
bel ow, and subject to the conditions and limtations applicable thereto as set
out herein and in the attached General Provisions (GP).

B. The anount budget ed and avail abl e as personal conpensation to the
contractor is calculated to cover a cal endar period of approximately
(days) (weeks) (months) (years) which is to include:

(1) vacation, sick, and hone | eave which may be earned during the
contractor's tour of duty (G dause 5);

(2) days for authorized travel (G dause 10); and
(3) days for orientation and consultation in the United States (GP
d ause 23).
C Al |l owabl e Costs:
1 Conpensation at the rate of $ per (year) (nonth)

(week) (day). Adjustments in conpensation (pay) for periods when the
contractor is not in conpensable pay status shall be cal cul ated as follows:
Rate of $ per (day) (hour).
Conti ngency for Conpensation (Pay Conparability) Adjustnents. $
Annual Sal ary increase (3%
2. Overtine (Unless specifically authorized in the Schedul e of this

contract, no overtime hours shall be allowed hereunder.) $

* 3. Overseas Differential (Ref. G A ause No. 6.) Rate and
Cont i ngency $ $

** 4. Al |l omances in Cooperating Country (Ref. GP d ause 6.)

** 5. Travel and Transportation (Ref. G dause 10.) (Includes the

val ue of GIRs furnished by the Governnent, not payable to contractor). $
a. United States $
b. I nt er nat i onal $
C. Cooperating and Third Country $

Subtotal Item5

** 6. Subsi stence or Per Diem (Ref. GP d ause 10.)
a. United States

$
b. I nt er nat i onal $
C. Cooperating and Third Country $
Subtotal Item6 $
7. G her Drect Costs.
a. Heal th and Life | nsurance
(Ref. GP dause 9.) $

b. Precontract Costs, passport, visa, inoculations, etc. (Ref. G O ause



8.) $
C. Physi cal Exam nation (Ref. GP dause 3.)
d. Communi cat i ons, M scel | aneous.
Subtotal Item?7
8. F.1.CA - USC contribution
(not payable to contractor).

[z R R

D. Maxi mum U. S. - Dol | ar Cbl i gati on:

In no event shall the maximum U S. -dollar obligation under this contract,
exceed $ . Contractor shall keep a close account of all obligations
he/ she i ncurs and accrues hereunder and pronptly notify the Contracting O ficer
whenever in his/her opinion the said maxinumis not sufficient to cover al
conpensation and costs reinbursable in U S dollars which he/she anticipates
under the contract.

Total estimated costs (lines 1 thru 8).$%

Article IV - Costs Reinbursable and Logistic Support:
A Gener al
The contractor shall be provided with or reinbursed in | ocal currency
( ) for the follow ng
[ Conpl et €]

* If post differential is applicable to the assigned post, a contingency for the
adj usted anount of differential resulting fromconpensation (pay conparability)

adj ust nent shoul d be i ncl uded.

** Do not include the value of any costs to be paid or reinbursed in |oca
currency.

B. Met hod of Payment of Local CQurrency Costs:

Those contract costs which are specified as |ocal currency costs in
par agraph A above, if not furnished in kind by the cooperating governnent or
the Mssion, shall be paid to the contractor in a manner adapted to the |oca
situation, based on vouchers submtted in accordance with General Provision
d ause 11. The docunentation for such costs shall be on such fornms and in such
manner as the Mssion Director shall prescribe.

Article V - Precontract Expenses:

No expense incurred before execution of this contract will be rei nbursed
unl ess such expense was incurred after receipt and acceptance of a precontract
expense letter issued to the contractor by the Contracting O'ficer, and then
only in accordance with the provisions and limtations contained i n such
letter. The rights and obligations created by such | etter shall be considered
as nmerged into this contract.

Article VI - Additional QO auses:

(Addi tional Schedul e cl auses nmay be added such as the inplenmentation of

General Provisions or Additional O auses.)
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11. "Ceneral Provisions".
GENERAL PROVI SI ONS OONTRACT WTH A U.S. A TIZEN OR
A U S. RESIDENT ALI EN FOR PERSONAL SERVI CES ABRQOAD

The followi ng clauses are to be used (when applicable), for both tours of duty
of less than 1 year as well as 1 year or nore.

| NDEX OF CLAUSES

1. Definitions
2. Compliance with Laws and Regul ations Applicabl e Abroad
3. Physical Fitness and Health Room Privil eges
4.  \Wrkweek and Conpensation (Pay Conparability
Adj ust ment s)
5. Leave and Hol i days
6. D fferential and Al owances
7. Social Security, Federal Incone Tax, and

Forei gn Earned | ncone
8. Advance of Dollar Funds

9. Insurance
10. Travel and Transportation Expenses
11. Paynent

12. Conversion of U S. Dollars to Local Currency

13. Post of Assignment Privil eges

14. Security Requiremnents

15. Contractor-M ssion Rel ationships

16. Termnation

17. Release of Information

18. Notices

19. Reports

20. Use of Pouch Facilities

21. Biographical Data

22. Resident Hre PSC

23. Oientation and Language Trai ni ng

24. Conditions for Contracting Prior to Receipt
of Security d earance

25. Medical Evacuation Services
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1. DEFIN TIONS (JUNE 1990)

(a) "AID shall mean the Agency for International Devel opnent.

(b) "Adnministrator" shall nean the Admnistrator or the Deputy
Adm ni strator of AD.

(c) "Contracting Oficer" shall mean a person with the authority to enter
into, admnister, and/or termnate contracts and nake rel ated deterninations
and findings. The termincludes certain authorized representatives of the



Contracting Officer acting within the limts of their authority as del egated by
the Contracting Officer.

(d) "Contractor" shall nean the individual engaged to serve under this
contract.

(e) "Cooperating Country" shall mean the foreign country in or for which
services are to be rendered hereunder.

(f) "Cooperating Governnment" shall mean the governnent of the Cooperating

Country.
(g) "CGovernment" shall nean the United States Governnent.
(h) "Local currency" shall nean the currency of the Cooperating Country.
(i) "Mssion" shall mean the United States AID Mssion to, or principal

AID office in, the Cooperating Country.

j "M ssion Drector" shall nean the principal officer in the Mssion in
t he Cooperating Country, or his/her designated representative.

(k) "Project Oficer" shall nean the AID official to whomthe contractor
reports, and who is responsible for nmonitoring the contractor's perfornance.

(I') "Tour of duty" shall nean the contractor's period of service under
this contract and shall include orientation in the United States (| ess |anguage
training), authorized | eave, and international travel.

(m “"Traveler" shall mean (i) the contractor in authorized travel status
or (ii) dependents of the contractor who are in authorized travel status.

(n) "Dependents" means:

(1) Spouse.

(2) Children (including step and adopted children) who are unmarried
and under 21 years of age or, regardl ess of age, are incapable of self-support.

(3) Parents (including step and |l egally adoptive parents) of the
enpl oyee or of the spouse, when such parents are at |east 51 percent dependent
on the contractor for support.

(4) Sisters and brothers (including step or adoptive sisters or
brothers) of the contractor, or of the spouse, when such sisters and brothers
are at least 51 percent dependent on the contractor for support, unmarried and
under 21 years of age, or regardl ess of age, are incapable of self-support.

(o) "US Resident Alien", as used in this contract, shall mean an alien
inmmgrant, legally resident in the United States, the Commonweal th of Puerto
Ri co, or the possessions of the United States, and having a valid "Alien
Regi stration and Receipt Card" (Immgration and Naturalization Service forns
-151 or |-551).

(p) "Resident Hre Personal Services Contractor (PSO" means a U S
citizen who, at the time of hiring as a PSC, resides in the Cooperating
Country:

(1) as a spouse or dependent of a U S citizen enployed by a U S
Gover nnent Agency or under any U.S. Covernment-financed contract or agreenent,
or

(2) for reasons other than for enployment with a U S. Gover nment
Agency or under any U.S. Government-financed contract or agreenent. A U S
citizen for purposes of this definition also includes a person who at the tine
of contracting, is a lawfully adnitted permanent resident of the United States.
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2. COWPLI ANCE W TH LAWS AND REGULATI ONS APPLI CABLE ABROAD (JULY 1993)



(a) Conformity to Laws and Regul ati ons of the Cooperating Country.

Contractor agrees that, while in the cooperating country, he/she as well
as aut horized dependents will abide by all applicable | aws and regul ati ons of
the cooperating country and political subdivisions thereof.

(b) Purchase or Sale of Personal Property or Autonobiles.

To the extent pernitted by the cooperating country, the purchase,
sale, inport, or export of personal property or automobiles in the cooperating
country by the contractor shall be subject to the sane linitations and
prohi bi ti ons which apply to Mssion U S -citizen direct-hire enpl oyees.

(c) Code of Conduct.

The contractor shall, during his/her tour of duty under this
contract, be considered an "enpl oyee" (or if his/her tour of duty is for |ess
than 130 days, a "special CGovernnent enpl oyee") for the purposes of, and shall
be subject to, the provisions of 18 U S.C. 202(a) and the AID General Notice
entitled "Enpl oyee Review of the New Standards of Conduct" pursuant to 5 CFR
Part 2635. The contractor acknow edges receipt of a copy of these docunents by
hi s/ her acceptance of this contract.

Al DAR D, 112

Al D Acqui sition Regul ati ons (Al DAR
Appendix D. Direct AID Contracts with a US. Gtizen or a US. Resident Alien for

Per sonal Servi ces Abroad

3.

"CGeneral Provisions"
Physi cal Fitness and Health Room Privileges (July 1993))

Al DAR, Appendi x D, 11. "CGeneral Provisions",3. Physical Fitness...

PHYSI CAL FI TNESS AND HEALTH ROOM PRI VI LEGES (JULY 1993)

(a) Physical Fitness.

(1) For all assignments, the contractor and any authorized
dependents shall be required to be exam ned by a |licensed doctor of medicine,
and the contractor shall obtain fromthe doctor a certificate that, in the
doctor's opinion, the contractor is physically able to engage in the type of
activity for which he/she is to be enpl oyed under the contract, and the
contractor and any dependents are physically able to reside in the Cooperating
Country. A copy of the certificate(s) shall be provided to the Contracting
Cficer prior to the contractor's departure for the Cooperating Country, or for
a resident hire, before he/she starts work under the contract.

(2) For assignments of 60 days or nore in the Cooperating Country,
the Contracting Officer shall provide the contractor and all authorized
dependent s copi es of the "AID Contractor Enpl oyee Physical Exam nation Forni.
This formis for collection of information; it has been reviewed and approved
by OMB, and assigned Control No. 0412-0536. Information required by the
Paperwor k Reduction Act (burden estimate, points of contract, and OVB approval
expiration date) is printed on the form The contractor and all authorized
dependents shall obtain a physical exam nation froma |icensed physician, who
will conplete the formfor each individual. The contractor will deliver the
physi cal exam nation forn(s) to the enbassy health unit in the Cooperating
Country. A copy of the doctor's certification at the end of the form which
identifies the contractor or dependent by nane nay be used to neet the
requirenent in (a)(1l) above.

(b) Reinbursement.

(1) As a contribution to the cost of medical exam nations required
by paragraph (a)(1) of this clause, AID shall reinburse the contractor not to
exceed $100 for the physical exanination, plus reinbursenent of charges for
i mruni zat i ons.

(2) As a contribution to the cost of medical exam nations required



by paragraph (a)(2) of this clause the contractor shall be reinbursed in an
amount not to exceed half of the cost of the examnation up to a maxi mum Al D
share of $300, plus reinbursement of charges for i munizations for the
contractor and all authorized dependent 12 years of age or under. The
contractor nust obtain the prior witten approval of the Contracting Oficer to
recei ve any AlD contributions higher than these linits.

(c) Health RoomPrivileges. Routine health room services may be
avail abl e, subject to post policy and in accordance with the requirements of
paragraph (a) of this clause, to U S citizen contractors and their authorized
dependents (regardl ess of citizenship) at the post of duty. These services do
not include hospitalization, or predeparture or end of tour nedica
exam nations. The services nornally include such nedications as may be
avail abl e, i muni zations and preventive health measures, diagnostic
exam nations and advice, and hone visits as medically indicated. Emergency
nedical treatment is provided to U S. citizen contractor enployees and
dependent s, whether or not they nay have been granted access to routine health
room servi ces, on the sane basis as it would be to any U S. citizen in an
emergency nedi cal situation in the country.
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4. WORKWEEK AND COWPENSATI ON ( PAY COVPARABI LI TY ADJUSTMENTS) (DEC 1985)

(a) Workweek.

The contractor's workweek shall not be | ess than 40 hours, unless
ot herwi se provided in the Contract Schedul e, and shall coincide with the
wor kweek for those enpl oyees of the Mssion or the Cooperating Country agency
nost cl osely associated with the work of this contract. |If the contract is for
less than full time (40 hours weekly), the annual and sick | eave earned shal
be prorated (see the General Provision of this contract entitled Leave and
Hol i days) .

(b) Conpensation (Pay Conparability) Adjustments.

The contractor's conpensation shall be adjusted to reflect the pay
conparabi lity adjustrments which are granted fromtinme to tine to U S
direct-hire enpl oyees by Executive Order for the statutory pay systems. Any
adj ust nents authorized are subject to the availability of Mssion funds and
shal | not exceed that percentage stated in the Executive Order granting the
adjustnent. Further, the adjusted conpensation may not exceed the maxi mum FS-1
annual conpensation (or the equivalent daily rate).
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5.  LEAVE AND HCLI DAYS (JULY 1993)

(a) Vacation Leave.

(1) The contractor shall earn vacation leave at the rate of 13
wor kdays per annumor 4 hours every 2 weeks. However, no vacation shall be
earned if the tour of duty is less than 90 days.

(2) Notwi thstanding paragraph (a)(1) above, if the contractor has
had previ ous PSC service (i.e., has served under other personal services
contracts (PSCs) covered by Sec. 636(a)(3) of the FAA), he/she shall earn
vacation |l eave at the rate of either 6 hours every two weeks for cumul ative PSC
service exceeding 3 years, or 8 hours every two weeks for cumul ative PSC
servi ce exceeding 15 years. Forner Gvil Service, Foreign Service, or a
Mlitary Service experience is not creditable towards PSC service for annual
| eave purposes.

(3) It is understood that vacation |eave is provided under this
contract primarily for the purposes of affording necessary rest and recreation
during the tour of duty in the Cooperating Country. The contractor in
consultation with the AID M ssion shall develop a vacation | eave schedul e early
in his/her tour of duty taking into consideration project requirenents,
enpl oyee preference and other factors. Al vacation | eave earned by the
contractor nust be used during his/her tour of duty. Al vacation |eave earned
by the contractor but not taken by the end of his/her tour of duty will be
forfeited unless the requirements of the project precluded the enpl oyee from
taki ng such | eave and the Contracting Officer, with the endorsenent of the
M ssi on, approves one of the following as an alternative:

(i) Taking, during the concl udi ng weeks of the enpl oyee's tour,
| eave not permitted under (a)(3) of this clause, or

(ii) Lunp-sumpayment for |eave not taken provided such | eave
does not exceed the nunber of days which can be earned by the enpl oyee during a
twel ve nmont h peri od.

(4) Wth the approval of the Mssion Drector, and if the
ci rcunstances warrant, a contractor may be granted advance vacation | eave in
excess of that earned, but in no case shall a contractor be granted advance
vacation | eave in excess of that which he/she will earn over the life of the
contract. The contractor agrees to reinburse AID for | eave used in excess of
t he amount earned during the contractor's assi gnment under the contract.

(b) Sick Leave.

Sick leave is earned at a rate not to exceed 13 work-days per annumor 4
hours every 2 weeks. Unused sick | eave may be carried over under an extension
of this contract but the contractor will not be conpensated for unused sick
| eave at the conpletion of this contract.

(c) Hone Leave.

(1) Hone leave is |leave earned for service abroad for use only in
the United States, in the Commonweal th of Puerto Rico, or in the possessions of
the United States.

(2) Acontractor who is a U S. citizen or US. resident alien and
has served at |least 2 years overseas, as defined in paragraph (c)(4) bel ow,
under this contract, and has not taken nore than 30 workdays | eave (vacation,
sick, or leave without pay) in the United States, may be granted home | eave of
not nore than 15 work days for each such year of service overseas; provided,
that the contractor agrees to return overseas upon conpletion of home |eave
under an additional 2 year appointment, or for such shorter period of not |ess
than 1 year of overseas service under the contract as the Mssion D rector may
approve in advance. Home |eave nust be taken in the United States, the
Commonweal th of Puerto Rico, or the possessions of the United States, and any
days spent el sewhere will be charged to vacation | eave or | eave wthout pay.

(3) Notwi thstanding the requirenent in paragraph (c)(2) above, that
the contractor nust have served 2 years overseas under this contract to be
eligible for homre | eave, the contractor may be granted advance hone | eave
subject to all of the follow ng conditions:



(i) @QGanting of advance hone | eave woul d in each case serve to
advance the attai nment of the objectives of this contract;

(ii) The contractor shall have served a mnimmof 18 nonths in
t he Cooperating Country on his/her current tour of duty under this contract;
and

(iii) The contractor shall have agreed to return to the
Cooperating Country to serve out the remainder of his/her current tour of duty
and an additional 2 year appointnent under this contract, or such other
addi tional appoi ntrment of not |ess than 1 year of overseas service as the
M ssion D rector may approve.

(4) The period of service overseas required under paragraph (c)(2),
or paragraph (c)(3) above, shall include the actual days in orientation in the
United States (less | anguage training) and the actual days overseas begi nni ng
on the date of departure fromthe U S. port of enbarkation on international
travel and continuing, inclusive of authorized delays enroute, to the date of
arrival at the U S port of debarkation frominternational travel. Allowable
vacation and sick | eave taken while overseas, but not |eave w thout pay, shall
be included in the required period of service overseas. An anmount equal to the
nunber of days of vacation and sick |eave taken in the United States, the
Commonweal th of Puerto Rico, or the possessions of the United States will be
added to the required period of service overseas.

(5 Salary during travel to and fromthe United States for home
leave will be limted to the time required for travel by the nmost expeditious
air route. The contractor will be responsible for reinbursing AID for paynents
made during home leave if, in spite of the undertaking of the new appoi nt nent,
the contractor, except for reasons beyond his/her control as determned by the
Contracting O ficer, does not return overseas and conpl ete the additional
required service. Uiused hone | eave is not reinbursable under this contract.

(6) To the extent deemed necessary by the Contracting Oficer, a
contractor in the United States on home | eave may be authorized to spend not
nore than 5 days in work status for consultation at Al DY Washi ngton before
returning to post of duty. Consultation at |ocations other than Al Y WAshi ngt on
as well as any time in excess of 5 days spent for consultation, must be
approved by the Mssion Director or the Contracting Officer.

(d) Holidays.

The contractor, while serving abroad, shall be entitled to all holidays
granted by the Mssion to U S.-citizen direct-hire enpl oyees.

(e) Mlitary Leave.

Mlitary | eave of not nore than 15 cal endar days in any cal endar year nay
be granted to a contractor who is a reservist of the Armed Forces, provided
that mlitary | eave has been approved in advance by the Contracting Oficer or
the Mssion Director. A copy of any such approval shall be provided to the
Contracting Oficer.

(f) Leave Wthout Pay.

Leave without pay may be granted only with the witten approval of the
Contracting Officer or Mssion Director.

(g) Leave Records.

The contractor shall maintain current |eave records for hinsel f/herself
and nmake them avail able, as requested by the Mssion Director or the
Contracting Oficer.
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Dl FFERENTI AL AND ALLOMNCES (JUNE 1990)

(a) The following differential and all owances will be granted to the
contractor and his/her authorized dependents to the sane extent and on the sane
basis as they are granted to U S. citizen direct-hire enpl oyees at the M ssion
by the Standardi zed Regul ati ons (Covernment Gvilians, Foreign Areas), as from
time to tine anended, except as noted to the contrary bel ow

Appl i cabl e Reference to
St andar di zed Regul ati ons

(1) Post Differential Chapt er 500 and Tabl es
in Chapter 900
(2) Li ving Quarters Allowance Section 130
(3) Tenporary Lodgi ng A | owance Section 120
(4) Post Al | onance Section 220
(5) Suppl enent al Post Al | onance Section 230
(6) Paynments During Evacuation Secti on 600
(7) Educati onal Al | onwance Section 270
(8) Separ at e Mai nt enance Al | owance Section 260
(9) Danger Pay Al |l owance Section 650
(10) Educat i onal Travel Section 280

(1) Post Dfferential

Post differential is an additional conpensation for service at places
in foreign areas where conditions of environnment differ substantially from
conditions of environment in the continental United States and warrant
addi tional conpensation as a recruitment and retention incentive. |In areas
where post differential is paid to AID direct-hire enpl oyees, post differential
not to exceed the percentage of salary as is provided such Al D enpl oyees in
accordance with the Standardi zed Regul ati ons (Governnent G vilians, Foreign
Areas) Chapter 500 (except the limtation contained in Section 552, "Ceiling on
Paynent") Tabl es-Chapter 900, as fromtime to tine amended, wll be
rei nbur sabl e hereunder for enpl oyees in respect to amounts earned during the
time such enpl oyees actual ly spend overseas on work under this contract. Wen
such post differential is provided to the contractor, it shall be payable
begi nning on the date of arrival at the post of assignment and conti nue,
i ncl udi ng periods away from post on official business, until the close of
busi ness on the day of departure from post of assignnent enroute to the United
States. Sick or vacation | eave taken at or away fromthe post of assignnent
will not interrupt the continuity of the assignment or require a discontinuance
of such post differential paynents, provided such | eave is not taken within the
United States or the territories of the United States. Post differential wll
not be payabl e while the enpl oyee is away from his/her post of assignnent for
pur poses of home | eave. Short-term enployees shall be entitled to post
differential beginning with the forty-third (43rd) day at post.

(2) Living Quarters Al owance

Living quarters allowance is an all owance granted to rei nburse an
enpl oyee for substantially all of his/her cost for either tenporary or
resi dence quarters whenever Government-owned or Governnent-rented quarters are
not provided to himher at his/her post w thout charge. Such costs are those
incurred for tenmporary |odging (tenporary |odging all omance) or one unit of
residence quarters (living quarters allowance) and include rent, plus any costs
not included therein for heat, light, fuel, gas, electricity and water. The
tenporary | odging all omance and the living quarters allowance are never both
payabl e to an enpl oyee for the same period of tine. The contractor will
receive living quarters allowance for payment of rent and utilities if such
facilities are not supplied. Such allowance shall not exceed the anmount paid
Al D enpl oyees of equival ent rank in the Cooperating Country, in accordance wth
either the Standardi zed Regul ati ons (CGovernment G vilians, Foreign Areas),



Chapter 130, as fromtime to tine amended, or other rates approved by the
Mssion Drector. Subject to the witten approval of the Mssion Director,
short-term enpl oyees may be paid per diem(in lieu of living quarters
al | onance) at rates prescribed by the
Federal Travel Regulations, as fromtime to tine anended, during the tine such
short-term enpl oyees spend at posts of duty in the Cooperating Country under
this contract. |In authorizing such per diemrates, the Mssion Drector shal
consi der the particular circunstances involved with respect to each such
short-term enpl oyee including the extent to which meals and/or | odgi ng may be
made avail abl e without charge or at nom nal cost by an agency of the United
States Governnment or of the Cooperating Government, and similar factors.
(3) Tenporary Lodgi ng All owance
Tenporary | odging all owance is a quarters all owance granted to an
enpl oyee for the reasonabl e cost of tenporary quarters incurred by the enpl oyee
and his/her famly for a period not in excess of (i) three nonths after first
arrival at a new post in a foreign area or a period ending with the occupation
of residence (permanent) quarters, if earlier, and (ii) one nmonth imredi ately
precedi ng final departure fromthe post subsequent to thenecessary vacating of
residence quarters. The contractor will receive tenporary |odging all owance
for himsel f/herself and authorized dependents, in lieu of living quarters
al | onance, not to exceed the anount set forth in the Standardi zed Regul ati ons
(Governnment Gvilians, Foreign Areas), Chapter 120, as fromtime to tine
anended.
(4) Post Al owance
Post all omance is a cost-of-living allowance granted to an enpl oyee
officially stationed at a post where the cost of living, exclusive of quarters
cost, is substantially higher than in Washington, D.C. The contractor will
recei ve post allowance paynents not to exceed those paid Al D enployees in the
Cooperating Country, in accordance with the Standardi zed Regul ati ons
(Governnment Gvilians, Foreign Areas), Chapter 220, as fromtime to tine
anended.
(5) Suppl enental Post All owance
Suppl enental post allowance is a formof post allowance granted to an
enpl oyee at his/her post when it is determned that assistance is necessary to
defray extraordi nary subsistence costs. The contractor will receive
suppl ement al post al |l owance paynents not to exceed the anount set forth in the
St andar di zed Regul ations (Governnent G vilians, Foreign Areas), Chapter 230, as
fromtime to tine amended.
(6) Paynents During Evacuation
The Standardi zed Regul ations (Governnent G vilians, Foreign Areas)
provide the authority for efficient, orderly, and equitable procedure for the
paynment of conpensation, post differential and allowances in the event of an
emer gency evacuation of enpl oyees or their dependents, or both, fromduty
stations for nilitary or other reasons or because of inmmnent danger to their
lives. |If evacuation has been authorized by the Mssion Drector, the
contractor will receive paynents during evacuation for hinself/herself and
aut hori zed dependents evacuated fromtheir post of assignnent in accordance
with the Standardi zed Regul ati ons (Governnent G vilians, Foreign Areas),
Chapter 600, and the Federal Travel Regulations, as fromtime to ti me anended.
(7) Educational Allowance
Educational allowance is an allowance to assist the contractor in
neeting the extraordi nary and necessary expenses, not otherw se conpensated
for, incurred by reason of his/her service in a foreign area in providing
adequat e el enentary and secondary education for his/her children. The
contractor will receive educational allowances paynents for his/her dependent
children in amounts not to exceed those set forth in Standardi zed Regul ati ons
(Government Gvilians, Foreign Areas), Chapter 270, as fromtime to tine
anended.
(8) Separate Mintenance Al owance
Separ at e nai nt enance allowance is an all owance to assist an enpl oyee
who is conpelled by reason of dangerous, notably unhealthful, or excessively



adverse living conditions at his/her post of assignment in a foreign area, or
for the conveni ence of the Governnent, to neet the additional expense of
mai nt ai ni ng hi s/ her dependents el sewhere than at such post. The contractor
wi |l receive separate naintenance all owance payments not to exceed that made to
Al D enpl oyees in accordance with the Standardi zed Regul ati ons (Gover nrment
Gvilians, Foreign Areas), Chapter 260, as fromtime to tine anended.
(9) Danger Pay Allowance

Danger pay all owance is an all owance to provide additional
conpensat i on above basi c conpensation to enployees in foreign areas where civil
insurrection, civil war, terrorismor wartime conditions threaten physical harm
or imm nent danger to the health or well-being of the enpl oyee. The danger pay
allowance is in lieu of that part of the post differential which is
attributable to political violence. Consequently, the post differential may be
reduced while danger pay is in effect to avoid dual crediting for political
violence. The contractor shall be allowed danger pay all owance not to exceed
that paid AlD enpl oyees in the Cooperating Country, in accordance with the
St andar di zed Regul ations (Governnent G vilians, Foreign Areas), Chapter 650, as
fromtime to tine amended.

(10) Educational Travel

Educational travel is travel to and froma school in the United
States for secondary education (in lieu of an educational allowance) and for
col | ege education. The contractor will receive educational travel payments for
hi s/ her dependent children provi ded such paynent does not exceed that which
woul d be payabl e in accordance with the Standardi zed Regul ati ons (Gover nrment
Gvilians, Foreign Areas), Chapter 280, as fromtime to tine anended.
Educational travel shall not be authorized for contractors whose assignnent is
| ess than two years.

The al | owances provi ded in paragraphs 1 through 10 of this provision shall
be paid to the contractor in dollars or in the currency of the Cooperating
Country in accordance with practice prevailing at the Mssion, or the Mssion
Director may direct that the contractor be paid a per diemin lieu thereof as
prescribed by the Standardi zed Regul ati ons (Governnent G vilians, Foreign
Areas), as fromtine to tine amended.
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7. SCCO AL SECURI TY, FEDERAL | NCOME TAX, AND FORElI GN EARNED | NCOME (JUNE 1990)

(a) Since the contractor is an enployee, F.1.C A contributions and U.S.
Federal |ncome Tax withhol di ng shall be deducted in accordance with regul ati ons
and rulings of the Social Security Administration and the U S. Internal Revenue
Service, respectively.

(b) As an enployee, the contractor is not eligible for the "foreign
earned i ncone" exclusion under the IRS Regul ations (see 26 CFR 1.911-3(c)(3)).
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11. "General Provisions"
8. Advance of Dollar Funds (Dec 1985)
Al DAR, Appendi x D, 11. "CGeneral Provisions",8. Advance of Dollar Funds

8. ADVANCE OF DOLLAR FUNDS (DEC 1985)

If requested by the contractor and authorized in witing by the
Contracting Officer, AIDwi Il arrange for an advance of funds to defray the
initial cost of travel, travel allowances, authorized precontract expenses, and
shi pment of personal property. The advance shall be granted on the same basis
as to an AAID U S -citizen direct-hire enployee in accordance with Al D Handbook
22, Chapter 4.
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9. I NSURANCE (JUNE 1990)

(a) Worker's Conpensation Benefits.

The contractor shall be provided worker's conpensation benefits in accordance
with the Federal Enpl oyees' Conpensation Act.

(b) Health and Life Insurance.

(1) The contractor shall be provided a maxi mumcontribution of up to 50%
agai nst the actual costs of the contractor's annual health insurance costs,
provi ded that such costs nmay not exceed the maxi num U. S. Cover nnment
contribution for direct-hire personnel as announced annually by the Ofice of
Per sonnel Managenent .

(2) The contractor shall be provided a contribution of up to 50% agai nst
the actual costs of annual life insurance not to exceed $500.00 per year.

(3) Retired U S CGovernnent enpl oyees shall not be paid additional
contributions for health or life insurance under their contracts. The
Governnent will normally have already paid its contribution for the retiree
unl ess the enpl oyee can prove to the satisfaction of the Contracting Oficer
that his/her health and life insurance does not provide or specifically
excl udes coverage overseas. |If excluded coverage overseas were the case, then
eligibility as cited above woul d be appli cabl e.

(4) Proof of health and life insurance coverage shall be submitted to the
Contracting Officer before any contribution is paid. On assignments of |ess
than one year, costs for health and life insurance shall be prorated and paid
accordi ngly.

(5 A contractor who is a spouse of a current or retired Gvil Service,
Foreign Service, or Mlitary Service menber and who is covered by their
spouse's Governnent health or life insurance policy is ineligible for the
contribution under paragraphs (a)(1) or (a)(2) of this provision.

(c) Insurance on Private Autonobil es.

If the contractor or his/her dependents transport, or cause to be
transported, privately owned autonobile(s) to the Cooperating Country, or any
of them purchase an automobile within the Cooperating Country, the contractor
agrees to ensure that all such autonobil e(s) during such ownership within the
Cooperating Country will be covered by a paid-up insurance policy issued by a
reliabl e company providing the foll owi ng m ni mum coverages, or such ot her



m ni num coverages as nay be set by the Mssion Director, payable in US.
dollars or its equivalent in the currency of the Cooperating Country: injury
to persons, $10,000/$20, 000; property danmage, $5,000. The contractor further
agrees to deliver, or cause to be delivered to the Mssion Drector, the

i nsurance policies required by this clause or satisfactory proof of the

exi stence thereof, before such autonobile(s) is operated within the Cooperating
Country. The premumcosts for such insurance shall not be a reinbursabl e cost
under this contract.
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10. TRAVEL AND TRANSPORTATI ON EXPENSES (JULY 1993)

(a) Ceneral

(1) A DWshington Ofice of Adninistrative Services, or such other
office as nay be designated by that office, may furnish Transportati on Requests
(TRs) to the contractor for transportation authorized by this contract
originating in the United States, and the executive or adninistrative officer
at the Mssion may furnish TR s for such authorized transportation which is
payable in local currency or is to originate overseas. Wen transportation is
not provi ded by the Governnent-issued TR the contractor shall procure his/her
own transportation, the costs of which will be reinbursed in accordance with
the terms of this contract.

(2) The contractor will be reinbursed for reasonable, allocable and
al l owabl e travel and transportati on expenses incurred under and for the
performance of this contract. Determnation of reasonabl eness, allocability
and allowability will be made by the Contracting Officer in accordance with
AID s established policies and procedures for AID direct-hire enpl oyees, and
the particular needs of the project being inplemented by this contract. The
fol l owi ng paragraphs provide specific guidance and limtations on particul ar
itenms of cost.

(b) US Travel and Transportation.

The contractor shall be reinbursed for actual transportation costs and
travel allowances in the United States as authorized in the Contract Schedul e
or approved in advance by the Contracting O'ficer or the Mssion Director.
Transportation costs and travel allowances shall not be reinbursed in any
amount greater than the cost of, and time required for, econony-class
commercially schedul ed air travel by the nost expeditious route except as
ot herwi se provided in paragraph (g) of this provision unl ess econony air travel
is not available and the contractor certifies to this in his/her voucher or
ot her docurents subnitted for reinbursenent.

(c) International Travel.

For travel to and from post of assignment, the contractor shall be
rei nbursed for travel costs and travel allowances fromplace of residence in
the United States (or other location provided that the cost of such travel does
not exceed the cost of the travel fromthe contractor's residence in the United
States) to the post of duty in the Cooperating Country and return to place of
residence in the United States (or other location provided that the cost of
such travel does not exceed the cost of travel fromthe post of duty in the
Cooperating Country to the contractor's residence) upon conpl etion of services
by the individual. Reinbursenment for travel will be in accordance with AID s



establ i shed policies and procedures for its direct-hire enpl oyees and the
provisions of this contract, and will be limted to the cost of travel by the
nost direct and expeditious route. |If the contract is for |onger than one year
and the contractor does not conplete one full year at post of duty (except for
reasons beyond his/her control), the costs of going to and fromthe post of
duty for the contractor and his/her dependents are not reinbursabl e hereunder.
If the contractor serves nore than one year but |ess than the required service
in the Cooperating Country (except for reasons beyond his/her control) the
costs of going to the post of duty are reinbursabl e hereunder but the costs of
going frompost of duty to the contractor's permanent, |egal place of residence
at the tine he or she was enployed for work under this contract, or other

| ocation as approved by the Contracting Oficer, are not reinbursabl e under
this contract for the contractor and his/her dependents. Wen travel is by
econony cl ass accomodations, the contractor will be reinbursed for the cost of
transporting up to 10 kil ograms/ 22 pounds of acconpani ed personal baggage per
traveler in addition to that regularly allowed with the econony ticket provided
that the total nunber of pounds of baggage does not exceed that regularly
allowed for first class travelers. Travel allowances for travel ers shall not
be in excess of the rates authorized in the Standardi zed Regul ati ons
(Government Gvilians, Foreign Areas)-hereinafter referred to as the

St andar di zed Regul ations - as fromtime to time anended, for not nore than the
travel time required by schedul ed conmercial air carrier using the nost
expeditious route. One stopover enroute for a period of not to exceed 24 hours
is all owabl e when the travel er uses econony class acconmodations for a trip of
14 hours or nore of schedul ed duration. Such stopover shall not be authorized
when travel is by indirect route or is delayed for the conveni ence of the
traveler. Per diemduring such stopover shall be paid in accordance with the
Federal Travel Regulations as fromtime to time anended.

(d) Local Travel. Reinbursenent for local travel in connection with
duties directly referable to the contract shall not be in excess of the rates
established by the Mssion Director for the travel costs of travelers in the
Cooperating Country. |In the absence of such established rates the contractor
shall be reinbursed for actual travel costs in the Cooperating Government or
the Mssion, including travel allowances at rates not in excess of those
prescribed by the Standardized Regul ati ons.

(e) Indirect Travel for Personal Convenience. Wen travel is perforned
by an indirect route for the personal convenience of the traveler, the
al | owabl e costs of such travel will be conmputed on the basis of the cost of
allowable air fare via the direct usually traveled route. |If such costs
include fares for air or ocean travel by foreign flag carriers, approval for
indirect travel by such foreign flag carriers nust be obtained fromthe
Contracting Officer or the Mssion Director before such travel is undertaken,
otherwi se only that portion of travel acconplished by the United States-flag
carriers will be reinbursable within the above linitation of allowabl e costs.

(f) Linitation on Travel by Dependents. Travel costs and all owances will
be all owed for authorized dependents of the contractor and such costs shall be
rei nbursed for travel fromplace of abode to assigned station in the
Cooperating Country and return, only if the dependent renains in the
Cooperating Country for at least 9 nonths or one-half of the required tour of
duty of the contractor, whichever is greater, except as otherw se authorized
hereunder for education, nedical or emergency visitation travel. If the
dependent is eligible for educational travel pursuant to the "Dfferential and
Al |l onances" clause of this contract, time spent away from post resulting from
educational travel will be counted as time at post. (g) Del ays Enroute. The
contractor nmay be granted reasonabl e del ays enroute while in travel status when
such del ays are caused by events beyond the control of the contractor and are
not due to circuitous routing. It is understood that if delay is caused by
physi cal incapacitation, he/she shall be eligible for such sick | eave as
provi ded under the "Leave and Hol i days" cl ause of this contract.

(h) Travel by Privately Omed Autorobile (POV). If travel by POV is
authorized in the contract schedul e or approved by the Contracting Oficer, the



contractor shall be reinbursed for the cost of travel performed in his/her PO/
at arate not to exceed that authorized in the Federal Travel Regul ations plus
aut hori zed per diemfor the enpl oyee and for each of the authorized dependents
traveling in the PO/, if the POV is being driven to or fromthe Cooperating
Country as authorized under the contract, provided that the total cost of the
m | eage and the per diempaid to all authorized travel ers shall not exceed the
total constructive cost of fare and nornal per diemby all authorized travelers
by surface common carrier or authorized air fare, whichever is |ess.

(i) Energency and Irregular Travel and Transportation.

Energency transportation costs and travel allowances while enroute,
as provided in this section, will be reinbursed not to exceed anounts
aut hori zed by the Foreign Service Travel Regulations for AID-direct hire
enpl oyees in |like circumstances under the follow ng conditions:

(1) The costs of going frompost of duty in the Cooperating Country
to the enpl oyee's permanent, |egal place of residence at the tine he or she was
enpl oyed for work under this contract or other location for contractor
enpl oyees and dependents and returning to the post of duty, subject to the
prior witten approval of the Mssion Director that such travel is necessary
for one of the foll owi ng reasons.

(i) Need for medical care beyond that available within the area
to which the enpl oyee is assigned, or serious effect on physical or menta
health if residence is continued at assigned post of duty. The M ssion
Director may authorize a nedical attendant to acconpany the enpl oyee at
contract expense if, based on nedical opinion, such an attendant is necessary.

(ii) Death, or serious illness or injury of a nenber of the
imedi ate fam |y of the enployee or the immediate fanily of the enpl oyee's
spouse.

(2) Wen, for any reason, the Mssion Director deternines it is
necessary to evacuate the contractor or contractor dependents,the contractor
will be reinbursed for travel and transportati on expenses and travel all owance
while enroute, for the cost of the individuals going frompost of duty in the
Cooperating Country to the enpl oyee's permanent, |egal place of residence at
the time he or she was enployed for work under this contract or other approved
| ocation. The return of such enpl oyees and dependents may al so be aut horized
by the Mssion Director when, in his/her discretion, he/she determnes it is
prudent to do so

(3) The Mssion Director nay al so authorize energency or irregular
travel and transportation in other situations, when in his/her opinion, the
ci rcunst ances warrant such action. The authorization shall include the kind of
| eave to be used and appropriate restrictions as to time away from post,
transportation of personal and househol d effects, etc.

(j) Hone Leave Travel. To the extent that hone | eave has been authorized
as provided in the "Leave and Hol i days" clause of this contract, the cost of
travel for home |eave is reinbursable for travel costs and travel allowances of
travelers fromthe post of duty in the Cooperating Country to place of
residence in the United States (or other location provided that the cost of
such travel does not exceed the cost of travel to the contractor's residence in
the United States) and return to the post of duty in the Cooperating Country.
Rei nburserment for travel will be in accordance with the Uniform State/ Al DY USI A
Foreign Service Travel Regul ations, as fromtine to time amended, and will be
limted to the cost of travel by the nmost direct and expeditious route. Travel
al l omances for travel ers shall be accordance with the rates authorized in the
St andar di zed Regul ations as fromtine to time amended, for not nore than the
travel time required by schedul ed conmercial air carrier using the nost
expeditious route. One stopover enroute for a period of not to exceed 24 hours
is all owabl e when the travel er uses econony class acconmmodations for a trip of
14 hours or nore of schedul ed duration. Such stopover shall not be authorized
when travel is by indirect route or is delayed for the conveni ence of the
traveler. Per diemduring such stopover shall be paid in accordance with the
St andar di zed Regul ati ons.

(k) Rest and Recuperation Travel. |If approved in witing by the Mssion



Director, the contractor and hi s/ her dependents shall be allowed rest and
recuperation travel on the sane basis as authorized AID direct-hire M ssion
enpl oyees and their dependents.

(I') Transportation of Mdtor Vehicles, Personal Effects and Househol d
Goods.

(1) Transportation costs will be paid on the sane basis as for AID
direct-hire enpl oyees serving the same length tour of duty, as authorized in
the schedul e. Transportation, including packing and crating costs, wll be
paid for shipping fromthe point of originin the United States (or other
| ocation as approved by the Contracting Oficer) to post of duty in the
Cooperating Country and return to point of originin the United States (or
other location as approved by the Contracting Oficer) of one privately-owned
vehicle for the contractor, personal effects of the contractor and authorized
dependent s, and househol d goods of the contractor not to exceed the limtations
in effect for such shipnents for AID direct-hire enpl oyees in accordance wth
the Foreign Service Travel Regulations in effect at the tine shipment is made
These limtations may be obtained fromthe Contracting O ficer.

(2) The cost of transporting notor vehicles and househol d goods
shal | not exceed the cost of packing, crating, and transportation by surface
common carrier. |In the event that the carrier does not require boxing or
crating of notor vehicles for shipnment to the Cooperating Country, the cost of
boxing or crating is not reinbursable. The transportation of a privately owned
notor vehicle for a contractor may be authorized as a replacement of the |ast
such nmotor vehicl e shipped under this contract for such contractor when the
M ssion Director determnes, in advance, and so notifies the contractor in
witing, that the replacenment is necessary for reasons not due to the
negl i gence or nal feasance of the contractor. The determnation shall be nade
under the same rules and regul ations that apply to authorized Mssion U.S
citizen direct-hire enpl oyees

(mM  Unacconpani ed Baggage.

Unacconpani ed baggage i s considered to be those personal bel ongi ngs
needed by the travel er imediately upon arrival of the contractor and
dependent s, consideration should be given to advance shi pnents of unacconpani ed
baggage. The contractor will be reinbursed for costs of shipment of
unacconpani ed baggage (in addition to the weight all owance for househol d
effects) not to exceed the lintations in effect for AID direct-hire enpl oyees
in accordance with the Foreign Service Travel Regul ations as in effect when
shipment is nade. These limtations are available fromthe Contracting
Cficer. This unacconpani ed baggage may be shipped as air freight by the nost
direct route between authorized points of origin and destination regardl ess of
the nmodes of travel used. This provision is applicable to hone | eave trave
when aut horized by the terns of this contract.

(n) International Ccean Transportation.

(i) Transportation of things. Were US flag vessels are not
avail able, or their use would result in a significant delay, the contractor nay
obtain a release fromthe requirenent to use U S. flag vessels fromthe
Transportation D vision, Ofice of Procurenent, Agency for Internationa
Devel oprent, Washington, D.C. 20523-1419, or the Mssion Drector, as
appropriate, giving the basis for the request.

(ii) Transportation of persons. Were US. flag vessels are not
avail able, or their use would result in a significant delay, the contractor nay
obtain a release fromthe requirenent to use U S. flag vessels fromthe
Contracting Officer or the Mssion Director, as appropriate.

(2) Transportation of foreign-made vehicles. Reinbursenment of the
costs of transporting a foreign-nade notor vehicle will be nade in accordance
with the provisions of the Foreign Service Travel Regul ations.

(3) Reduced rates on U S.-flag carriers are in effect for shipments
of househol d goods and personal effects of A D contractors between certain
| ocations. These reduced rates are avail abl e provi ded the shipper furnishes to
the carrier at the time of the issuance of the Bill of Lading docurentary
evi dence that the shipment is for the account of AID. The Contracting O ficer



will, on request, furnish to the contractor current information concerning the
availability of a reduced rate with respect to any proposed shiprment. The
contractor will not be reinbursed for shipments of househol d goods or personal
effects in amounts in excess of the reduced rates which are available in
accordance with the foregoing.

(o) Storage of household effects. The cost of storage charges (including
packi ng, crating, and drayage costs) in the U S. of household goods of the
contractor will be permtted in lieu of transportation of all or any part of
such goods to the Cooperating Country under paragraph (1) above provi ded that
the total anount of effects shipped to the Cooperating Country or stored in the
U S. shall not exceed the anount authorized for AID direct-hire enpl oyees under
the Uni form Foreign Service Travel Regul ations. These anounts are avail able
fromthe Contracting Oficer
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11.

PAYMENT (JUNE 1990)

(a) Once each nmonth (or at nore frequent intervals, if approved by the
payi ng office indicated on the Cover Page), the contractor may submt to such
of fice form SF 1034 "Public Voucher for Purchases and Services O her Than
Personal " (original) and SF 1034-A (three copi es), each voucher identified by
the Al D contract nunber properly executed in the amount of dollars clained
during the period covered. The voucher forns shall be supported by:

(1) The contractor's detailed invoice, in original and two copi es,
i ndi cating for each amount cl ai med the paragraph of the contract under which
paynent is to be made, supported when applicable as foll ows:
(i) For conpensation - a statenent show ng period covered, days

wor ked, and days when contractor was in authorized travel, |eave, or stopover
status for which conpensation is clained. Al clainms for conpensation will be
acconpani ed by, or will incorporate, a certification signed by the Project

O ficer covering days or hours worked, or authorized travel or |leave time for
whi ch conpensation is clai med.

(ii) For travel and transportation - a statement of itinerary
with attached carrier's recei pt and/ or passenger's coupons, as appropriate.

(iii) For reinbursable expenses - an item zed statenent
supported by original receipts.

(2) The first voucher submtted shall account for, and |iquidate the

unexpended bal ance of, any funds advanced to the contractor.

(b) A final voucher shall be submitted by the contractor pronptly
follow ng conpletion of the duties under this contract but in no event |ater
than 120 days (or such longer period as the Contracting O ficer may in his/her
di scretion approve in witing) fromthe date of such conpletion. The
contractor's claim which includes his/her final settlenent of conpensation
shall not be paid until after the perfornmance of the duties required under the
terms of this contract has been approved by AID. n receipt and approval of
t he voucher designated by the contractor as the "final voucher" submtted on
form SF 1034 (original) and SF 1034-A (three copies), together with a refund
check for the bal ance remai ning on hand of any funds which may have been
advanced to the contractor, the Governnent shall pay any anounts due and owi ng
the contractor.



(c) Interest on Overdue Paynents

(1) The Pronpt Payment Act, Public Law 97-177 (96 Stat. 85.31;

U S.C 1801) is applicable to payments under this contract and requires the
paynent to the contractor of interest on overdue paynents and inproperly taken
di scount s.

(2) Deternminations of interest due will be made in accordance with
the provisions of the Pronpt Paynent Act and O'fice of Managenent and Budget
Grcular A 125 except as provided in paragraph (3) bel ow or as otherw se
specifically provided under this contract.

(3) Notwi thstanding the provisions of OMB Grcular A 125, Section
4.1, the Governnent will use its best efforts to make paynents under this
contract as soon as practicable follow ng recei pt of a proper invoice.
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12. CONVERSION OF U. S. DOLLARS TO LOCAL CURRENCY (DEC 1985)

Upon arrival in the Cooperating Country, and fromtine to time as
appropriate, the contractor shall consult with the Mssion Drector or his/her
aut hori zed representative who shall provide, in witing, the policy the
contractor shall followin the conversion of U S. dollars to |ocal currency.

This may include, but not be limted to the conversion of said currency
t hrough the cognizant U S. Disbursing Oficer, or Mssion Controller, as
appropri ate.
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13.

PCST OF ASSI GNVENT PRI VI LEGES (JULY 1993)

Privil eges such as the use of APO PX s, commi ssaries and officer's clubs
are established at posts abroad under agreements between the U S. and host
governnents. These facilities are intended for and usually limted to menbers
of the official U S establishnent including the Enbassy, AID Mssion, U S
Information Service and the Mlitary. Nornally, the agreements do not permit
these facilities to be made available to non-official Amrericans. However, in
t hose cases where facilities are open to non-official Americans, they may be
used.

Al DAR D. 1113
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14.

SECURI TY REQUI REMENTS (JUNE 1990)

(a) This entire provision shall apply to the extent that this contract
i nvol ves access to classified information ("Confidential", "Secret", or "Top
Secret") or access to admnistratively controlled infornation ("Limted
Cficial Use"). Contractors that are not U S citizens shall not have access
to classified or administratively controlled information.

(b) The contractor (1) shall be responsible for safeguarding all
classified or admnistratively controlled information in accordance with
appropriate instructions furnished by the AID Ofice of Security (1@ SEC), as
referenced in paragraph (d) of this provision and shall not supply, disclose,
or otherw se permt access to classified information or admnistratively
controlled informati on to any unauthorized person; (2) shall not make or pernit
to be made any reproductions of classified information or adninistratively
controlled informati on except with the prior witten authorization of the
Contracting Officer or Mssion Drector; (3) shall subnit to the Contracting
Cficer, at such times as the Contracting Oficer nay direct, an accounting of
all reproductions of classified or admnistratively controlled information; and
(4) shall not incorporate in any other project any matter which wll disclose
classified and/or administratively controlled information except with the prior
witten authorization of the Contracting O ficer.

(c) The contractor shall follow the procedures for classifying, marking,
handl i ng, transmtting, dissenmi nating, storing, and destroying official
material in accordance with the regulations in the Foreign Affairs Mnual,
Chapter 5 (5 FAM 900), a copy of which will be furnished by the Contracting
Oficer or Mssion Director.

(d) The contractor agrees to submt imrediately to the Mssion Director
or Contracting Officer a conplete detailed report, appropriately classified, of
any information which the contractor may have concerning existing or threatened
espi onage, sabotage, or subversive activity.

(e) The Government agrees that, when necessary, it shall indicate by
security classification or admnistratively controlled designation, the degree
of inportance to the national defense of information to be furnished by the
contractor to the Covernment or by the Covernment to the contractor, and the
CGovernnent shall give witten notice of such security classification or
adm ni stratively controlled designation to the contractor and of any subsequent
changes thereof. The contractor is authorized to rely on any letter or other
witten instrument signed by the Contracting Officer changing a security
classification or admnistratively controlled designation of information.

(f) The contractor agrees to certify after conpletion of his/her
assi gnnent under this contract that he/she has surrendered or disposed of all
classified and/or admnistratively controlled information in his/her custody in
accordance with applicable security instructions.
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15. CONTRACTOR M SSI ON RELATI ONSH PS ( DEC 1985)

(a) The Contractor acknow edges that this contract is an inportant part
of the U S. Foreign Assistance Program and agrees that his/her duties will be
carried out in such a manner as to be fully comrensurate with the
responsibilities which this entails.

(b) Wiile in the Cooperating Country, the contractor is expected to show
respect for the conventions, customs, and institutions of the Cooperating
Country and not interfere inits political affairs.

(c) If the contractor's conduct is not in accordance w th paragraph (b)
of this provision, the contract nay be term nated under General Provision 16 of
this contract. The Contractor recognizes the right of the U S. Arbassador to
direct his/her imrediate renoval fromany country when, in the discretion of
t he Anbassador, the interests of the United States so require.

(d) The Mssion Director is the chief representative of AIDin the
Cooperating Country. In this capacity, he/she is responsible for the total AID
Programin the Cooperating Country including certain admnistrative
responsibilities set forth in this contract and for advising A D regarding the
performance of the work under the contract and its effect on the U S. Foreign
Assi stance Program The contractor will be responsible for performng his/her
duties in accordance with the statenent of duties called for by the contract.
However, he/she shall be under the general policy guidance of the M ssion
Director, and shall keep the Mssion Director or his/her designated
representative currently infornmed of the progress of the work under this
contract.
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16.

TERM NATI ON ( NOV 1989)

(This is an approved deviation to be used in place of the clause specified
in FAR 52.249-12.)

(a) The Government may terninate performance of work under this contract
in whole or, fromtime to tine, in part:

(1) For cause, which may be effected inmmediately after establishing
the facts warranting the termnation, by giving witten notice and a statenent
of reasons to the contractor in the event (i) the Contractor commts a breach
or violation of any obligations herein contained, (ii) a fraud was commtted in
obtaining this contract, or (iii) the contractor is guilty (as determ ned by
AID of msconduct in the Cooperating Country. Upon such a termnation, the
contractor's right to conpensation shall cease when the period specified in
such notice expires or the last day on which the contractor perfornms services
her eunder, whichever is earlier. No costs of any kind incurred by the
contractor after the date such notice is delivered shall be reinbursed
her eunder except the cost of return transportation (not including travel
al l owances), if approved by the Contracting Oficer. |If any costs relating to
the period subsequent to such date have been paid by AID, the contractor shall
pronptly refund to AlD any such prepaynment as directed by the Contracting
Oficer.

(2) For the convenience of AID, by giving not |ess than 15 cal endar



days advance witten notice to the contractor. Upon such a termnation,
contractor's right to conpensation shall cease when the period specified in
such notice expires except that the contractor shall be entitled to return
transportation costs and travel allowances and transportation of unacconpanied
baggage costs at the rates specified in the contract and subject to the
l[imtations which apply to authorized travel status.
(3) For the convenience of AID, when the contractor is unable to

conpl ete performance of his/her services under the contract by reason of
si ckness or physical or enotional incapacity based upon a certification of such
circunstances by a duly qualified doctor of medicine approved by the M ssion.
The contract shall be deemed term nated upon delivery to the Contractor of a
termnation notice. Upon such a ternination, the contractor shall not be
entitled to conpensation except to the extent of any unused vacation or sick
| eave but shall be entitled to return transportation, travel allowances, and
unacconpani ed baggage costs at rates specified in the contract and subject to
the limtations which apply to authorized travel status.

(b) The contractor, with the witten consent of the Contracting Oficer,
may terminate this contract upon at |east 15 days' witten notice to the
Contracting Oficer.
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17. RELEASE OF | NFORVATI ON ( DEC 1985)

Al rights in data and reports shall becone the property of the U S.
Governnent. Al information gathered under this contract by the contractor and
all reports and reconmendati ons hereunder shall be treated as confidential by
the Contractor and shall not, without the prior witten approval of the
Contracting O ficer, be made avail able to any person, party, or government,
other than AID, except as otherw se expressly provided in this contract.
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18. Notices (Dec 1985)
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18.

NOTI CES ( DEC 1985)

Any notice, given by any of the parties hereunder, shall be sufficient
only if inwiting and delivered in person or sent by tel egraph, telegram
registered, or regular mail as foll ows:

To ALD
Adm ni st rat or
Agency for International Devel oprment



Washi ngton, D.C. 20523

Attention: Contracting Oficer

(nane of the cognizant Contracting Oficer with a copy to the appropriate

M ssion Drector).

To Contractor:

At his/her post of duty while in the Cooperating Country and at the
Contractor's address shown on the Cover Page of this contract or to such other
address as either of such parties shall designate by notice given as herein
required. Notices hereunder shall be effective in accordance with this clause
or on the effective date of the notice, whichever is later.
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19. REPORTS (JUNE 1987)

(a) The Contractor shall prepare and submt 2 copies of each technical
report required by the schedul e of this contract to the Bureau for Program and
Policy Coordination, Center for Devel opment |nfornmation and Eval uation,

Devel oprment I nformation Division (PPCCOE D). Al docurments should be nail ed
to:

PPC/ CDO E/ D

ACQUI SI TI ONS

Room 209, SA-18

Agency for International Devel oprment
Washi ngton, D.C 20523- 1802

The title page of all reports forwarded to PP CDIE/ D pursuant to this
par agraph shall include a descriptive title, the author's name(s), contract
nunber, project nunber and title, contractor's nane, name of the Al D project
office, and the publication or issuance date of the report.

b) When preparing reports, the contractor shall refrain fromusing
el aborate art work, multicolor printing and expensive paper/binding, unless it
is specifically authorized in the Contract Schedule. Wierever possible, pages
shoul d be printed on both sides using single spaced type.
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20. USE OF POUCH FACI LI TIES (JULY 1993)

(a) Use of diplomatic pouch is controlled by the Department of State.



The Departnent of State has authorized the use of pouch facilities for AID
contractors and their enployees as a general policy, as detail ed in paragraphs
(a)(1) through (a)(6) of this provision. However, the final decision regarding
use of pouch facilities rests with the Enbassy or AID Mssion. In

consi deration of the use of pouch facilities as hereinafter stated, the
Contractor agrees to indemify and hold harm ess the Department of State and
AID for |oss or damage occurring in pouch transni ssion.

(1) Contractors are authorized use of the pouch for transm ssion and
recei pt of up to a maxi numof 0.90 kil ogram 2 pounds per shipment of
correspondence and docunents needed in the admnistration of foreign assistance
pr ogr ans.

(2) US citizen contractors are authorized use of the pouch for
personal mail up to a maxi num of 0.45 kil ogram one pound per shipment (but see
(a)(3) below). Non-U.S. citizen Contractors are not permtted use of the pouch
for personal nail except to the extent that such use may be authorized by the
Chi ef of M ssion.

(3) Merchandi se, parcels, nagazi nes, or newspapers are not
consi dered to be personal mail for purposes of this clause, and are not
authorized to be sent or received by pouch.

(4) Oficial and personal nail under paragraphs (a)(1) and (2) of
this provision, sent by pouch, should be addressed as foll ows:

I ndi vi dual ' s Name (O,
Agency for International Devel opnment
Washi ngton, D.C. 20523-0001.

(5 Ml sent via the diplonatic pouch may not be in violation of
U S. Postal laws and may not contain material ineligible for pouch
t ransm ssi on.
(6) Use of mlitary postal facilities (APQ FPO is authorized to
U S. contractors on the sane basis as approved for direct-hire enployees at the
AID Mssion. Posts having access to APQ FPO facilities and using such for
di pl omati c pouch dispatch, may, however, accept official and personal mail for
t he pouch provided, of course, adequate postage is affixed when onward
transmssion (nail to other than AIDPW through U S. postal channels is
required.
(b) The contractor shall be responsible for conpliance with these
guidelines and limtations on use of pouch facilities.
(c) Specific additional guidance on use of pouch facilities in accordance
with this clause is available fromthe Post Communication Center at the Enbassy
or AID M ssion.
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21. Bl OGRAPH CAL DATA (JUNE 1990)

(a) The contractor agrees to furnish biographical information to the
Contracting Officer, on forms (SF 171 and 171As) provided for that purpose.

(b) Energency locator infornmation. The contractor agrees to provide the
following information to the Mssion Adninistrative Officer on arrival in the
host country regardi ng hinsel f/hersel f and dependents:



(1) Contractor's full nane, hone address, and tel ephone nunber
i ncl udi ng any after-hours energency nunber(s).

(2) The nanme and nunber of the contract, and whether the individual
is the contractor or the contractor's dependent.

(3) The name, address, and hone and office tel ephone nunber(s) of
each individual's next of Kkin.

(4) Any special instructions pertaining to emergency situations such
as power of attorney designees or alternate contact persons.
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22.

RES|I DENT H RE PERSONAL SERVI CES CONTRACTCOR (JUNE 1990)

A contractor neeting the definition of a Resident H re PSC contained in
Section 11, CGeneral Provisions, dause 1, Definitions, shall not be eligible
for any fringe benefits (except contributions for FICA health insurance and
life insurance), allowances, or differentials, including but not limted to
travel and transportation, medical, orientation, home |eave, etc., unless such
i ndi vi dual can denonstrate to the satisfaction of the Contracting Officer that
he/ she has received sinilar benefits/allowances fromtheir imrediately previous
enpl oyer in the Cooperating Country, or the Mssion Drector determnes that
paynment of such benefits would be consistent with the Mssion's policy and
practice and would be in the best interests of the U S. Covernnent.
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23.

ORI ENTATI ON AND LANGUAGE TRAI NING (LONG TOUR) (JULY 1993)

(a) Except as set forth in paragraph (b)(4) below, the Contractor shall
recei ve a maxi mumof 2 weeks AID orientation before travel overseas. The dates
of orientation shall be selected by the Contractor and approved by the
Contracting Officer fromthe orientati on schedul e provided by A D

(b) As either set forth in the Contract Schedule, or provided in witing
by the Contracting Oficer, the followi ng may be authorized taking into
consi deration specific job requirenents, contractor's prior overseas
experience, or unusual circunstances, in connection with orientation of
i ndi vi dual Contractors:

(1) Mdified orientation,

(2) Language training,

(3) COientation for Contractor's dependents at contract expense.
(4) Waiver of orientation for individual contractor.



(c) Transportation costs and travel allowances not to exceed one round
trip fromthe Contractor's residence to place of orientation and return will be
rei nbursed, pursuant to dause 10 of the General Provisions, entitled "Travel
and Transportati on Expenses," if the orientation is nore than 80 kil ometers/50
mles fromthe contractor's residence. Allowable salary costs during the
period of orientation are al so rei nbursable.
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24.  CONDI TIONS FOR CONTRACTI NG PRI OR TO RECEI PT CF SECQURI TY
CLEARANCE  (JULY 1993)

(a) Resident Hre U S PSC. The contractor may commence work prior to
the conpl etion of the security clearance. However, until such time as
clearance is received, the contractor shall have no access to classified or
adm ni stratively controlled naterials. Further, failure to obtain clearance
will constitute cause for contract termnation in accordance with paragraph
(a)(2) of CGeneral Provision 16 of this contract.

(b) US. PSC- Non-Resident Hre. The contractor nay el ect to comrence
travel to post immediately to begin work prior to conpletion of the security
cl earance. However, until such tine as security clearance is received, the
contractor shall:

(1) Have no access to classified or admnistratively controlled
materi al s;

(2) Be authorized to travel to post hinself/herself only; and

(3) Be authorized no entitlenents other than those nornally
authorized for short term(less than a year) enployees at post. Even if the
contract is for one year or nore, dependents may not acconpany contractor
unl ess at hi s/ her expense, and transportation/storage of househol d/ personal
effects and notor vehicle will not be financed by AID prior to the receipt of

the security cl earance. Upon recei pt of clearance, the Contracting Oficer
wi |l authorize reinbursenent of any such costs borne at contractor's expense
prior to clearance provided they are reasonable, allocable and allowable. If

appropriate given the length of tine remaining, the Contracting Cficer will

aut hori ze dependent travel and shi pnent/storage of notor vehicle and effects.
Al | owances whi ch woul d not

be provided to short termenpl oyees will be authorized after clearance is

recei ved provided that the contractor is otherwise entitled to such benefits.
Failure to obtain the security clearance will constitute cause for contract
termnation in accordance with paragraph (a)(2) of General Provision 16 of this
contract.
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25. MEDI CAL EVACUATI ON ( MEDEVAC) SERVI CES (JULY 1993)

(a) The contractor agrees to obtain nmedevac service coverage for
hi nsel f/ hersel f and hi s/ her authorized dependents whil e perform ng personal
services abroad. Coverage shall be obtained pursuant to the ternms of the
contract between AID and AlD s nedevac service provider unless exenpted in
accordance wi th paragraph (b).
(b) The following are exenpted fromthe requirenents in paragraph (a):
(i) Contractors and their dependents with a health insurance program
that includes sufficient medevac coverage as approved by the Contractor
Oficer.
(ii) Contractors and their dependents | ocated at M ssions where the
Mssion Drector makes a witten determnation to waive the requirenent for
such coverage based on findings that the quality of |ocal nedical services or
ot her circunstances obviate the need for such coverage.
(c) Information on the current nedevac service provider, including
application procedures, is available fromthe Contracting O ficer.
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12. FAR dauses to be incorporated by reference in
Personal Services Contracts.

APPENDI X D
Section 12
FAR d auses

The followi ng FAR d auses are always to be used along with the General
Provisions. They are required in full text.

1. Oficials Not to Benefit 52.203-1

2. Covenant Agai nst Contingent Fees 52.203-5

3. Disputes 52.233-1 (Alternate 1)

4. Preference for US. Flag Air Carriers 52.247-63

The followi ng FAR A auses are to be used along with the General Provisions, and
when appropriate, be incorporated in each personal services contract by

ref erence:

1. Inspection 52.246-5

2. Examnation of Records by Conptroller General 52.215-1
3. Audit - Negotiation 52.215-2

4. Privacy Act Notification 52.224-1

5. Privacy Act 52.224-2

6. Taxes - Foreign Cost Rei mbursenent Contracts 52.229-8
7. Interest 52.232-17

8. Assignnent of dains 52.232-23

9. Protection of Governnent Buil dings, Equiprent, and Vegetation 52.237-2
10. Notice of Intent to D sallow Costs 52.242-1
11. Linitation of Cost 52.232-20



12. Linitation of Funds 52.232-22

13. Linitation of Liability - Services 52.246-25

14. Anti-Ki ckback Procedures 52.203-7

15. Certification and D sclosure Regarding Paynent to Influence Certain
Federal Transactions 52.203-12
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APPENDI X F--USE OF OCOLLABCRATI VE ASSI STANCE METHCD
FOR TITLE XI'I ACTIM TI ES

1. Introduction

Thi s Appendi x provides a detail ed description of the collaborative
assi stance nethod of contracting. This is a specialized contracting system
whi ch may be used for contracting with educational institutions eligible under,
and for activities authorized under, Title XI| of the Foreign Assistance Act of
1961, as anended, under the circunstances described in AlDAR 715.613-71."
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2.  Purpose

The col | aborative assi stance systemis designed to:

(a) Increase the joint inplenentation authority and responsibility of the
contractor and the LDC

(b) Encourage nore effective collaboration between all participating
parties (AID, host country, and contractor) at inportant stages, including the
desi gn stage of a technical assistance project.”

Al DAR F. 2
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3.

4,

Pol i cy

The col | aborati ve assi stance approach represents an alternative nethod for
| ong-termtechni cal assistance which invol ves professional collaboration with
eligible Title Xl institutions and LDC counterparts for a probl emsolving type
activity to develop new institutional forns and capabilities, to devise
operating systems and policies, and to conduct joint research and devel opnent
-- including training. 1In such an activity, the difficulty in defining, in
advance, precise and objectively verifiable contractor inputs and long-term
project content as a basis for payment usually requires a flexible approach to
proj ect design, contracting, and project inplenentation. Such flexibility is
al so essential to the collaborative style which is responsive to LDC desires in
probl em areas of great conplexity and varying uncertainty. Qher types of
techni cal assistance, which are usually shorter in termare anenable to nore
preci se definition in advance, or involve closely defined and relatively
st andar di zed services, or are otherw se nore anal ogous to commodity resource
transfers, nmay be suitable for other contracting methods, e.g., certain forns
of institution building, on-the-job training, resource surveys, etc. The
col | aborati ve assistance method is an approved method for providing technica
assi stance when used in accordance with the circunstances outlined above, and
with the guidelines set forth in paragraph 4, bel ow
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| npl ement ati on Procedures

(a) Introduction. This paragraph 4, provides background information
gui del i nes and procedures to effect the inplementation of the policy set forth
in paragraph 3 of this section.

(b) Conditions and practices. In order for this policy to work
effectively even when the proposed activity fits the criteria described under
Policy, there nust al so be:

(1) Acceptance of the notion that the host country, in consultation
with the contractor, is in the best position to make tactical, day-to-day
deci sions on project inputs within agreed-upon limtations and out put
expect ati ons;

(2) sufficient trust and respect between the Agency and the
contractor to allowthis flexible inplementation authority;

(3) Adirect-hire project nonitor with appropriate background to be
know edgeabl e of progress and to assist in an advisory and facilitative
capacity, both during and between periodic reviews. In addition, the follow ng
i nportant conditions nust be net:

(1) Adequat e pre-project comrunication between, and
identification of assistance required by, the host government and USAI D

(ii) Full joint planning and inproved project design ("Joint"
as used herein refers to the prinmary parties, i.e., the collaborating
institutions, as well as the host government and USAID. |n sone instances, it



can al so include other donors.);

(iii) Careful contractor selection, i.e., matching of the
contractor's technical and managerial capabilities to the anticipated
requirements of the overseas activity;

(iv) Establishment of relationships between host country, A D
and contractor staff to include host country |eadership, flexible
i npl enentation authority, and effective managenent by the contractor;

(v) I nproved joint project evaluation, feedback, and
repl anni ng; and

(vi) Sinplified admnistrative procedures and greater reliance
on in-country | ogistical support.

(c) Project Stages and Contractor Involvement. 1In the |ong-term
techni cal assistance projects as described above, there are four discrete but
sonet i mes over |l appi ng deci si on stages which take place--with the principa
contractor usually involved in the |ast three

(1) Problemanalysis and project identification. After the host
governnent has indicated a desire for U S collaboration on a particul ar
problemand the AID field nission has determned that the proposed activity is
consistent with its programgoals and priorities, considerable effort is
usual | y necessary to refine further the project purpose and type of assistance
required and provide a basis for contractor selection. This is a crucial step
and is focused on results sought -- on what the prospective contractor is
expected to produce in relation to resources to be used and to project purpose.
It should result in a clear understandi ng of what the LDC wants, and an overal
pl an whi ch includes agreenent on specific objectives or outputs, acceptable

types of activities and inputs and an initial budget -- resulting in project
docunentation. At this step, A D nakes decisions it cannot del egate on what it
will support and at what cost. |f needed to supplenent its direct-hire

expertise, AID can use outside consultants for analysis and advi ce but retains
the ultimate decision for itself in collaboration with, but independent of, the
requesting host governnent. (Normally, the proposed contractor for project
definition and subsequent inplenentati on should not have been involved in the
probl em anal ysis and project identification stage as a consultant to either the
host country government, host institution, or USAID. If a potential contractor
has been so involved, particular care nmust be taken to prevent actual or
apparent organi zational conflicts of interest in the procurement that foll ows.
This could require at a mnimum a careful assessment and conpl ete
docunent ati on of reasons for selection.)

Normal ly, there will need to be some mutual interaction between
the overall planning stage outlined here and the detail ed planni ng and design
work which follows in the next phase. There will usually be sone overlap, wth
prelimnary decisions in this stage providing a basis for selection of
i npl enenting agents for stage (2) which in turn proceeds through sone
prelimnary planning to guide conpletion of stage (1) as a basis for long-term
contracting

(2) Project definition. At this stage, having selected the
i npl enenting agent, the U S. and LDC organi zations which will be coll aborating
in carrying out the project are encouraged to work out, to their mutua
satisfaction, the particulars of what to do and howto do it (i.e., detailed
project design) within the context of LDC | eadership and responsibility and the
general agreenments and budget reached in stage (1). The enphasis here is on
the technical approach to be utilized and the scheduling and nanagement of
project inputs. This may involve a short-termreconnai ssance and/or an
extensive period of detailed joint planning and feeling out of what is feasible
during a prelimnary operating phase of the project, possibly lasting as nmuch
as a year or nore. This stage recogni zes the inportance, for the problem
solving or ground breaking types of technical assistance, of involving the US.
and LDC i npl enenting organi zations together as soon as the detail ed design work
begins. ADs role here is to facilitate, not direct, the joint planning,
assure consistency with prior agreenments or concur in changes, affirmthat the
i npl enenting parties have agreed on a reasonabl e project design, and prepare or



cause to be prepared the docunentation required for stage (3), including any
amendnents that mght be required to the project docunentation. |f and when a
deci sion is nade by the host governnent and AID to proceed into the operating
phase with the same contractor, the U S internediary should be treated as a
cooperating partner in the negotiation of the subsequent |ong-term operating
agreenent (s) with the host governnent, host institution and AlD.

(3) Inplenentation. The results of the approach outlined in the
st age above should include, in addition to a better understandi ng and nore
meani ngful commtment by all parties, the follow ng specific products:

(1) Ajointly devel oped |ife-of-project design which reflects
the coomtnent of all parties and includes clear statenments of purpose,
principal outputs, eligible types of activity and expenditure limts, critical
assunptions, and maj or progress indicators;

(ii) A work plan and input schedule for the first two years or
at least as long as the expenditure period for the next obligation of project
f unds;

(iii) Provisions for any adnministrative support, special
services or other inputs by the host country, contractor, and/or A D, and

(iv) Aplan for periodic joint evaluation and review or
progress and subsequent work plans, normally annually, with the participation
of all parties.

Appropriate el ements of these agreements and under st andi ngs are now
enbodied in a contract for project inplementation, as described in paragraph
(d)(3)(lI) of the section on Contracting Inplications. This contract allows the
US. intermediary to apply its judgment, reflecting close collaboration with
its LDC col |l eagues, in adjusting the flow of AIDfinanced inputs and in naki ng
ot her operational decisions with a mninmmof requirenents for prior AID
approval s or contract amendnents as |long as the contractor stays within the
bounds of the approved overall plan and budget. In this phase, AID will give
techni cal assistance contractors the authority and responsibility for using
their specialized expertise to the fullest extent in the scheduling and
managi ng of project inputs.

(4) Monitoring, joint evaluation and replanning. Wth increased
flexibility and responsibility for inplenmentation placed with the technica
assi stance contractor, the host government, and/or institutional collaborator,
i nproved and timely progress reporting and periodic, joint, and structured
reviews of results and evol ving plans are inperative as a basis for nonitoring
and eval uating contractor perfornmance, revalidating or adjusting project
design, and for determning future funding |l evel s and conmitnents.

Both the contractor's annual report and the joint review should
be structured within the franework of purpose, outputs, performance indicators
etc., originally established in the project identification phase -- as nodified
by detail ed project design -- and reflected in the Project Agreenent and ot her
pertinent docurmentation. The field revieww |l nornally serve as the occasion
for discussing changes in or additions to previously agreed-to work plans as
wel | as proposing changes in purpose, types of activities authorized and
budget s whi ch require contract amendrment. Cbviously, the appropriate host
governnent, host institution, and senior contractor officials should be
t horoughly involved in the process, which will have to be adapted to the
conditions within specific projects and countries. An inportant USAI D
responsibility is to assure that there is appropriate host country
participation in devel oping and inproving project plans prior to new
obligations of funds. The special requirements and responsibilities of the
various parties shall also be reflected in the project agreenent and contract
terms and in guidelines on the content of annual reports, eval uation
procedures, etc.

St andard checki ng on services actually delivered as a basis for
rei nbursement will be continued including appropriate audit of expenditures

(d) Contracting inplications. The principal elenents of change in
present contracting practices, as detailed below, are earlier selection and
i nvol verent of the prine contractor, contracting by maj or stages of project



desi gn and operations, mnimzing the need for precontract negotiations and
contract anendments and Al D approval s, and providing techni cal assistance
contractors with the authority and responsibility needed to manage

i npl enentation within the approved program bounds.

(1) Selection. The early involverment of the contractor in the
definition stage of a long-termtechnical assistance project, after Al D decides
what it wants to undertake in stage (1), does not alter the Agency's
responsibility to select its contractors carefully and in full conpliance with
appropriate contracting regul ati ons and sel ection procedures. Wat is required
here is that contractor selection be carried out at an earlier stage than has
soneti mes been the Agency practice in the past or with other types of contracts
and in anticipation that the contractor, assum ng adequate performance, will
participate in all subsequent phases until final conpletion.

(2) Contracting stages. In contracting, the initial design stage
shoul d be separated fromthe longer terminpl ementati on stage w thout any A D
commtnent to undertake the second until it has exercised its independent

j udgnent based on the product of the first plus any outside expert appraisal it
and the host country want to use.

The long-terminpl ementation stage itself may be further subdivi ded
into contract periods which permt time between predetermned events for
anal ysis, determnation of new project requirements, and eval uation of
performance prior to initiating the next phase by contract amendment/
extension. If, for any reason, such an exam nation does not appear to warrant
project continuation, then ternination of the project and/or contract would be
the next step

(3) Flexible inplementation authority. Wile good project design
will elimnate or dininish many operational problens, the very nature of
| ong-termtechni cal assistance requires flexible inplementation within agreed
purposes, ultimte outputs, types of activity and available financing. Wth
t hese key variabl es for Al D managenent control established, contracts should be
witten so as to mninize the need for anendnents and Al D approval of changes
ininput particulars. This can be facilitated, both for the USAI D, host
country, institution, and the contractor by:

(1) Retention of operational plan in contract and renoval of
work plan. The contract narrative will contain the |ife-of the-project
perational Plan, consistent with the project design as devel oped in stage (2)
and reflected in the project docunentation (and subsequent amendments thereto).
The (perational Plan includes a statenent of the purpose to be achi eved, the
outputs to be produced by the contractor and the types of activities to be
undertaken, the nmore significant indicators of progress, a general description
of the type of inputs that are authorized and intended to be provided during
the life of the project, and the overall budget.

In order to allow adjustnents at the inplenentation |evel
wi thout going through the contract amendnent process, the detailed but
short-termwork plan containing specific descriptions and schedul i ng of al
i nputs such as nunbers and types of staff, participants, comodities, etc., and
specific activities, will not be a part of the contract. It is a working
docurent to be nodified in the field when the situation demands. The | atest
version will be available as a supporting docurment to justify proposed new
obligation levels. Normally, the work plan and derived budget will cover a
rolling two year period, i.e., each year another yearly increment is added
after review and approval .

(ii) Budget flexibility. To support this inplenentation
flexibility, contract budget or fiscal controls will be shifted fromfixed line
itens for each input category to program categories, permtting the technical
assi stance contractor to adjust anounts and timng to achi eve previously
approved types of activity. This sane type of flexibility should apply to any
I ocal currency supplied for project operations and/or contractor staff support.
Wil e an essential corollary to elimnating the work plan fromthe contract,
this is not a unique procedure under cost reinbursement type contracts when the
contractor has denonstrated adequat e management capability.



(iii) Negotiation of advance understandings. To permt
uni versity and international research center contractors to manage their
activities in accordance with their own policies and procedures and thereby
shar pen their nmanagement responsibility while achieving substantial savings in
time and reduced docurmentation, Al D nay negoti ate advance understandings with
its technical assistance contractors on dollar costs and adninistrative
procedures that would be included by reference in its subsequent contracts.
Upon recei pt of a request fromthe contractor that their policies be revi ewed
and approved for usage in their contract in lieu of the standard terms and
conditions, OP/PS/OCC, AIDDWwill initiate negotiations of such policies in an
expedi tious manner. The approved policies will be used in all rel evant
rel ations involving the Agency and respective contractors in |lieu of
traditional contract standard provisions, whenever this may be appropriate.
This does not apply to local currency costs and host governnent procedures
whi ch rmust be negotiated in each case
The purpose of the practices listed above is not only to
give a qualified contractor the authority to adjust the conposition and timng
of inputs but to assign to it clear responsibility for nmanagi ng such resources
as the evol ving circunstances require, to achieve the agreed-upon outputs on a
cost efficient basis. It should al so reduce the delay and paperwork invol ved
in frequent but mnor contract amendments, and approvals. For the agency as a
whol e, both in the Mssion and in AIDDW these have invol ved a | arge workl oad
and cost.
(e) Role of AAID. Nothing in this appendix is intended to del egate
di m ni sh or otherwise nodify AID s final responsibility for the prudent
managenent of public funds and its own prograns. Rather, in wthdraw ng from
t he day-to-day involverent in and responsibility for the managenent of
adj ustnent of the flow of inputs during the inplenentation, the best use of
limted agency staff and tine can be devoted to protecting the public interest
in gaining maximumresults fromthe funds appropriated for technical assistance
by:
(1) Seeking optimumidentification in terms of LDC priorities and
U S. capabilities;
(2) Mobilizing and selecting the best U S. professional talent to
design and carry out the project;
(3) Monitoring what is happening to assure adequacy of processes,
get a feel of results, assure actual delivery of inputs being financed,;
(4) Assuring that the attention of AID s inplenentation agents and
LDC col | eagues stay well focused on project purpose and results to be achi eved
(outputs) and the relation to these of what is being done and actual results;
(5) Providing intermedi aries adequate authority and responsibility
to adjust inputs pronptly and sensitively to the evolving project situations.
Attention to these considerations, and to achi everments of the
pre-inpl ementation conditions prescribed above, should greatly increase the
chances for successful project conpletion and i npact on a cost effective basis,
which is the final neasurement of prudent nanagemnent.
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Attachment to Appendi x F:
Qui del i nes for Requests for
Expressi ons of |nterest

A Length and Level of Detai



A Request for Expression of Interest (REl) should include nmore than just a
short letter expressing interest, but should not be in the detail of a
techni cal proposal (RFTP). The REl is not the only source of information that
can or should be used for selection, but at |east a mninumlevel of
i nformati on should be contained in each docunent. A ten page paper that
responds to the selection criteria included in every REl should be sufficient
for evaluation purposes. The selection criteria should specify the technica
i nputs required for successful execution of the project and normally require a
response in three general areas:

1. A description of the institution's capability to address the
probl em described in the REl.

2. Any rel ated experience, whether in the country or region or in
t he probl em area

3. A deronstrabl e coomitnent of the institution to support the

proj ect.
The responses shoul d address the capability, experience, and
commtnent to the particular project.

B. Specific Personnel Infornation

The response shoul d specify within the areas set out in the sel ection
criteria the follow ng planning and personnel factors.

1. The design team pl an and the scope of work for each menber.
2. A list of candidates for the design teamand their credentials.
3. A list of possible candidates for |ong-termassignnent to the

project. (Since there has been no project design, the specific technica

assi stance slots and technical responsibilities are vague. But it is expected
that at |east half of the personnel needs can be estimated early in the
project. The institution should make its best guess for the teamand present
to the Agency the persons or types of persons with whomthey are likely to
contract.)

C Miltiple Institution Subm ssions

Joint effort on the part of several institutions is encouraged when
appropriate. A single institution nmay submt an expression of interest for
part of the project without know edge of other collaborators or it nmay submt
information in response to A and B of this attachnent as part of a suggested
collection of institutions. In either case, a proposed plan for cooperation is
necessary.

However, such joint efforts nust specify the division of responsibilities
for the planning and personnel factors indicated in B of this attachnent.

Cten AIDwill identify the need for cooperation and suggest such an effort in
the REI. Even if AID does not suggest collaboration, joint efforts with a
description of the cooperation would be an appropriate way to respond to an
REl .
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1. Purpose

Thi s Appendi x provi des guidelines for use when considering contractor salaries,
and procedures for approval of contractor salaries exceedi ng the maxi mum sal ary
l evel for Senior Executive Service |evel ES-6.
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2.  Procedures

(a) Ceneral

Per sonnel conpensation negoti ated and payabl e under USAI D
contracts should be at the m ninumlevel s necessary to attract
needed technical services in a conpetitive market. Rates should
be determ ned by the market place where the types of services
are obtained. Using such criteria, very few sal aries shoul d
approach or exceed the ES-6 level. Actual discussions with
contractors concerning sal aries should be held only by persons
authorized to negotiate and execute contracts (see Al DAR
Appendi x A).

(b) In accordance with 731.205-6, 731-371(b) and section
731.772, approval of contractors sal ari es exceedi ng the naxi num
for Executive Service Level 6 are to be based upon a Menorandum
fromthe technical office through the cogni zant Assistant
Adm nistrator or Mssion Drector and the Contracting Oficer to
t he Procurenent Executive for approval. The reasonabl eness of
proposed sal ari es exceeding the ES-6 | evel must be eval uated by
the appropriate technical office in terns of the technical
conpet ence required, scope of supervisory responsibilities
i nvol ved, and the rel ationship of the proposed salary level to
the individual's customary salary level for simlar work. The
Contracting Oficer shall clear the Memorandumif he/she concurs

with the action. |f he/she does not concur, a nenorandum
expl ai ning the reasons shall be attached to the approval request
and forwarded with it to the Procurenent Executive. |ncreases

inthe ES-6 salary levels are not, and shall not be by

t hensel ves, the basis for upward sal ary increases of
institutional contractor enpl oyees. Proposals for revisions
shoul d be considered normal |y when contracts are renewed or
amended, and nust be fully reviewed and negotiated to ensure
that increases are not automatically granted without

correspondi ng increases in the quality or quantity

of services rendered. It is the Contracting Oficer's
responsibility to scrutinize increases as a matter of good

busi ness practice whenever USAI D negotiations deal wth any

sal ari es payabl e under contracts. Salaries belowthe ES-6

maxi mum | evel should al so be fully justified, even though formnal
approval procedures may not be involved. The justification
should be a part of the negotiation nenorandum and placed in the
contract file.




Dat e M chael D. Sherw n
Pr ocur enent Executi ve
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APPENDI X H -- RESPONSE TO AUDI T RECOMVENDATI ONS
1. Purpose
Thi s appendi x establishes consolidated procedures for responding to

post-award audit reports. The procedures in this appendi x are not applicable
to pre-contract audit surveys.1/

1/ Contracting officers often request audit advice and assi stance in eval uating
contractor's proposals prior to award. <A HREF=FARL5 08>FAR 15. 808 (b)<\A>
requires the contracting officer to provide a copy of the menorandum of
negotiation to the auditor (the cognizant RIG when a pre-award survey has been
perforned, to informthe auditor of the disposition and useful ness of the
pre-award survey. Provision of a copy of the nenorandum of negotiation to the
cogni zant RIG pursuant to FAR 15.808 (b), constitutes response to a pre-award
audit survey.
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2. Applicability

The procedures set forth in this appendix apply to all audit
recommendat i ons concer ni ng costs questioned under Al D-direct contracts whether
the recommendation is assigned to the Office of Procurenent (FA/ CP, hereinafter
referred to as OP) or to a Mssion or Area Contracting Oficer.
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3.

4,

The Rol e of the Inspector Ceneral

(a) Legislative and procedural requirements. Public Law 96-304, July 8,
1980 (Section 305) requires that audits invol ving questi oned costs be resol ved
within six months. Further, OMB Crcular A-73, Audit of Federal Qperations and
Prograns, requires that each agency establish policies and procedures for
pronpt and proper resolution of audit recomendations, and establish standards
for such policies and procedures. The Adm nistrator has approved procedures
for audit followup and resolution, as recomrended by the |nspector Ceneral
(19.

(b) I1Gresponsibilities.

(1) The IG and Regional Inspectors General (RIG are responsible for
tracking and foll owing up on audit reconmendations to insure pronpt and proper
resol utions, and for reporting on nmonetary recoveries resulting from audit
reports. Follow ng receipt of the contracting officer's disposition of the
substance of an audit reconmmendation, the |G and R G are responsible for
det erm ni ng whether or not to officially close the recommendati ons.

(2) If the cognizant R G has not received satisfactory evi dence of
resolution of an audit recommendation within four nonths of issuance, the RG
will request a status report fromthe office assigned action responsibility
(see al so paragraph 5b(3) of this section). If no evidence of satisfactory
resolution is received by six nonths, the IGfollows up directly with the
cogni zant Assistant Administrator. The |G may request the Deputy Admi nistrator
to take action on any reconmmendation open for nore than six nonths.

(3) If the cognizant R G does not agree to an action office's
di sposition of an audit recommendation, the RGw Il first attenpt to resol ve
the issue with the action office. |If this is unsuccessful, the issue will be
referred to the IG who will attenpt resolution with the cognizant office head
or Assistant Admnistrator. |f the issue cannot be resolved at this level, it
can then be referred by 1Gto the Deputy Admi nistrator for decision. (See also
paragraph 4.b., concerning the role of the contracting officer.)

(4) If the cognizant R G questions a contracting officer's decision
not to seek recovery of audit questioned cost, the RIG may subnmit the issue to
t he cogni zant Regi onal Legal Advisor, or to the General Counsel's OOfice (See
al so paragraph 4.b., concerning the role of the contracting officer.)
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The Role of the Contracting Oficer

(a) Pursuant to the Contract D sputes Act of 1978 (41 U S.C 601-613), as
i npl enented in FAR Part 33, and as provided in FAR 1.6 and subpart 701.6 of the
AIDAR, contracting officers have the authority to negotiate and enter into
settlements with contractors of costs questioned under audit reports.
[[FARO1_06]] (Press <F8> to HYPERLINK) Wth this authority goes the
responsibility for insuring that such settlements are properly justified and
docunent ed, and pronptly execut ed.

(b) A negotiated settlenment of questioned costs, executed by the
contractor and the contracting officer; or a contracting officer's final
deci sion pursuant to the disputes clause (in the event questioned costs are not
settled by negotiated agreenment), are final, subject only to a contractor's
appeal , either under the provisions of the Disputes Act, or to the Courts.
Regardl ess of internal controls, such as IGor RGs right to maintain a



reconmendati on as open (see paragraph 3.b(3) of this section), or to question a
contracting officer's decision regardi ng questioned costs (see paragraph 3. b(4)
of this section), the contracting officer's decision as between the CGovernnent
and the contractor is final, subject to established nethods of contractor
appeal . Authority to negotiate settlenments, or make final decisions on
questioned costs rests with duly del egated contracting of ficers al one.
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5. Procedures

In order to insure that resolutions of audit recomrendations are properly
justified and documented, the foll owi ng procedures are established:

(a) Ceneral.

(1) Copies of all correspondence concerning resolution of an audit
recommendati on nust be pronptly sent to the cognizant RRG Al correspondence
provided to the cogni zant R G should include the contractor's name, the
contract nunber(s), and the audit report and recommendati on numnber (s).

(2) Intransmtting post-award audit reports to action offices, the
RI G s attached menoranda shall identify each contract by its nunber and request
an initial witten response within 30 days. Under the Agency's audit
recommendation foll owup system the RGs are following up to insure that
action offices provide the 30-day responses. The IGis required to provide a
copy of the initial response to several Congressional Committees. It is
recogni zed that the initial response to audit reports questioning contract
costs takes the formof a notification to the contractor by the contracting
officer. The cognizant RIGwill accept copies of the contracting officer's
notification as the initial response to the audit report if:

-- The notification clearly indicates the title and/or nunber of
the audit report.

-- The notification covers all the cost issues raised in the
audit report. If it does not, the cognizant R Grequires a separate nmenorandum
expl aining the contracting officer's position on the renaining cost issues.

(3) Action offices have six nonths fromreceipt of an audit
recommendation to resol ve that reconmendati on; however, every effort will be
made to resol ve the recommendati on within 120 days of its receipt. The
contracting officer is responsible for keeping the cognizant R G informed
regardi ng the status of open audit recommendations in accordance with the
procedures established in this appendix. |f for any reason a recomrendation
cannot be resolved within the 120 day period, the contracting officer must so
advi se the cognizant RGin witing, giving the reasons. This notification is
to be provided as soon as possible, but in any event at |east two weeks before
expiration of the 120 day period. The contracting officer is also responsible
for insuring that RRGs four-nmonth foll owup (see paragraph 3.b(2) of this
section) is pronptly answered. For details on RGs four and six nonth
foll ow up procedures, see paragraph 3.b(2), above.

(4) Responses to audit reconmendati ons nmust be in witing, properly
docunented to clearly explain the action taken. Wen the contracting officer
is satisfied that action on a recomrendati on has been conpleted, and the file
properly docurented, he or she should specifically request that the cogni zant
RI G consi der the audit recommendation cl osed (see paragraph 6 of this section).
The cogni zant R G shoul d be requested to notify the contracting officer



pronptly, in witing, if for any reason they are not prepared to officially
cl ose the recomrendation, providing the reasons. Such notice should identify
the contract nunber and refer to the contracting officer's last correspondence.

(b) Audit recomrendations questioning costs under AID direct contracts.
(These procedures are nmandatory for audit recommendati ons assigned to FA/ CP.
It is recommended that they be applied, suitably adapted, to audit
recommendat i ons assigned to M ssions which have been del egated contracting
authority or to an area contracting officer).

(1) Docunentation and control.

(a) Al correspondence to and fromthe cogni zant R G shal |
speci fy the contract nunber, contractor's name, audit report nunber, and
recommendat i on nunber, plus the amount of the questioned costs allowed or
sustai ned as disall owed by the contracting officer.

(b) Al incomng audits containing recomrendations for action
by FAOP are to be imedi ately submtted to OP/PS/SUP. COP/PS/SUP will log in
the audit report, recording the recommendati on nunbers and established due
dates for all recomrendations assigned to FAQP. OP/PS/SUP will then transmt
the audit, through the cognizant division chief, to the contracting officer
with action responsibility.

(c) OP/IPS/ISUP will establish a tickler file of recommendati ons
assigned to FA/ACP, and will provide internal rem nders and fol | ow ups.

(d) The contracting officer will keep OP/ PS/ SUP advi sed on the
current status of open recommendati ons by providing OP/PS/SUP with a copy of
official audit-related correspondence between the contracting officer and the
RIG Any necessary follow up by OP/PS/SUP to update data for preparation of
reports shall be made through the cognizant division chief.

(2) MNotification, negotiation, and settlemnent.

(a) Wthin two weeks after receipt of the audit report, the
contracting officer shall fornally notify the contractor by letter of the costs
questioned. This notification shall require the contractor to respond to the

contracting officer within 30 cal endar days of receiving the letter. |If
warranted in the circunstances, invite the contractor to participate in
negotiations to arrive at a nutually acceptabl e resolution of such costs. |If

no response has been received within 30 cal endar days following the initial
notification to the contractor of the questioned costs, issue a followup
letter to the contractor requesting a response within 20 cal endar days. |In
this foll owup the contractor should be advised that failure to respond within
the specified period will result in the issuance of a final decision, pursuant
to the disputes clause of the contract. If no response is received 20 cal endar
days after the followup letter, the contracting officer nakes a final decision
in accordance with FAR 33.011 regardi ng the questioned costs and issues, in
witing, the appropriate contracting officer's decision as authorized in the

D sputes clause of the contract. [[FAR33_00]] (Press <F8> to HYPERLINK) A copy
of each letter, and any decision, shall be sent to the cognizant R G (and, when
the audit recommendation is assigned to FACP, to OP/ PS/ SUP).

(b) If the contractor responds to the contracting officer's letter
i dentifying questioned costs, but an acceptable settlement is not achieved with
a reasonabl e period of tinme (nornally, 3 nmonths fromthe date of initial
notification), the contracting officer shall consider negotiations to have
reached an inpasse. The contracting officer shall then issue the appropriate
deci sion as authorized in the disputes clause of the contract. A copy of this
deci sion nust be sent to the cognizant R G (and, when the audit recomrendation
is assigned to FA/VCP, to OP/PS/SUP). See al so paragraph 5b(4) of this section
regarding notification of the Controller.

(c) MNornally, the contractor will respond to notification of questioned
costs, and a nmutual |y acceptable settlement can be negotiated. Such negoti ated
settlements nust be docurmented for the contract file by the contracting
officer. The witten record nust include:

(1) The initial audit findings, in detail, including all
questioned costs, itemby item
(ii) The contracting officer's position, as reflected in the



notification to the contractor, on each of the audit findings, and questi oned
costs. If there are any differences between the contracting officer's position
and that of the audit, these nust be explained, showi ng exactly what the

di fferences are, why, and how they were arrived at (including discussions,
comrent s, and advi se or clearances by other offices).

(iii) Afinal summary anal ysis showing the audit finding; the
contracting officer's initial position; the contractor's response; subsequent
positions of both parties, and final resolution. This nust be in sufficient
detail to permt any reasonabl e person to understand what the issues were, how
much was involved, what itens were adjusted (plus how much and why), what the
final resolution was, and why.

A copy of this witten record, clearly marked to indicate
the audit report and recomrendati on nunber(s) must be sent to the cognizant RG
(and, when the audit recommendation is assigned to FACOP, to OGP/ PS/SUP). See
al so paragraph 5b(4) of this section, regarding notification of the Controller.

(3) Collection. The preferred nethod of collection is through the
i ssuance of a Bill for Collection, in accordance with Agency policy on cash
managenent. Use of any other collection method nust be coordinated in advance
with FMCOW. Bills for Collection are issued by the Controller in accordance
with the procedures set forth in paragraph 5b(4) of this section.

(4) Notification of the controller.

(a) Wen a settlenment has been negotiated, or a final decision
has been issued pursuant to the disputes clause, it remains to collect the
amount determ ned due to AlD (sustained disallowances). The contracting
officer is responsible for notifying the Controller to issue a Bill for
Collection. A copy of this notification nust be sent to the cognizant RG and
to IG@PPP (and to OP/PS/SUP, for audits assigned to FA OP).

(b) The notification to the Controller rnust contain the
follow ng infornation:

(1) Identification of the contract/task order/work order,
provi ding the contract nunber, and the contractor's nane and address;

(ii) The nmost recent accounting and appropriation data
(PIQ T nunber and al |l ot nent nunber, etc.);

(iii) The amount due to AID;

(iv) The applicable audit and recomrendati on nunber(s):
and

(v) A copy of the contracting officer's negoti ated
settlement or final decision pursuant to the disputes clause (see paragraph
5b(2) of this section).

(c) The notification must request that a copy of the Bill for
Col l ection be sent to the cognizant RIG |G PPP, and the contracting officer.
The contracting officer is responsible for following up to insure that the Bill
for Collection has been issued, and that a copy is in fact provided to the
cognizant RRGand to IG@PPP, and is placed in the contract file.

(d) If the Contractor appeals the final decision pursuant to
the disputes clause, the contracting officer nust pronptly notify the
Controller to suspend coll ection pending resol ution of the appeal. Suspension
action by the Controller shall be taken in consultation with the O'fice of the
General Counsel, pursuant to Delegation of Authority No. 80. The contracting
officer is responsible for notifying the Controller regarding resolution of any
appeal .
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6. dosing Audit Recomrendati ons

When the contracting officer has conpleted all action required by an audit
recommendation in accordance with the procedures established in this appendix,
he/ she shall request that the recomrendati on be considered officially closed.
The menmorandumto the cognizant R G shall specifically identify the audit
report and reconmmendati on nunber(s), summarize the actions taken, and expl ain
why the recomrendation(s) shoul d be considered cl osed, providing sufficient
evidence to permt the cognizant RIGto make a reasonabl e decision. For audit
recommendat i ons invol ving questi oned costs which result in sustained
di sal l onances, RIGand |G PPP will accept a copy of the issued Bill for
Col l ection as evidence to close a recomrendation. A copy of the request to
cl ose a recommendation shall be sent to | GPPP (and, for audits assigned to CP,
to OP/PS/ SUP).
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7. d earances

(a) Ceneral. Al proposed post-award audit responses, whether to internal
audits prepared by the |G or to GAO audits, prepared by OP are to be cl eared
in accordance with DAA/Mrequirements in effect at the time the response is
prepared. Responses prepared by Mssion or Area contracting officers will
be cleared in accordance with applicable M ssion and Bureau procedures.

(b) Final decisions pursuant to the disputes clause. |If settlement of an
audit requires a final decision by the contracting officer in accordance with
FAR 33.011, pursuant to the disputes clause, such decisions nust be cleared by
GC or the cogni zant M ssion or Regional Legal Advisor.
[[ FAR33_00]] (Press <F8> to HYPERLI NK)
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APPENDI X | --Al D s ACADEM C PUBLI CATI ON PQLI CY
1. Statement of Policy
This is a statenent of AID policy on publication, or release to parties

other than those specifically authorized, of unclassified naterials gathered or
devel oped under contracts with acadenic institutions.
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2. Underlying Principles
Al DAR, App. |, 2. Underlying Principles
2. Underlying Principles

Al D favors and encourages the publication of scholarly research as well as
the maxi mum avail ability, distribution, and use of know edge devel oped in its

pr ogr am
This policy statenent does not deal with naterial that is classified for
security reasons. It does deal with considerations of national interest, not

of sufficient gravity to warrant security classification, but serious enough to
affect adversely the conduct of U S. assistance prograns. Consequently, in
addition to the requirements of courtesy, propriety, and confi dence which
normal |y guide scholars in their work, there should al so be consideration of
the potential repercussions of publication on the successful execution of

devel opnent and ot her cooperative programs in which the United States and
foreign countries are invol ved.
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3. (Qperational Definitions

The Agency draws a distinction between two kinds of manuscripts which a
schol ar may wi sh to publish
(a) Areport which is prepared and delivered to the Agency under the
terms of the contract (a "contract nanuscript"); and
(b) An article or book based upon experience and information gai ned
under an AID contract but not prepared or delivered under the contract (a
“non-contract manuscript").
There are two kinds of actions, to be specified in the contract, which the
Agency can take upon notification of a contractor's desire to publish:
(a) Comment only, under which AID and the foreign governnent
i nvol ved may revi ew the nmanuscript, and have their comrents consi dered
seriously by the contractor prior to publication; and
(b) Authorization for release, which AID may withhold if
reconciliation between the national interest and the author's interest is
i npossi bl e.
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4. Policy Statenents

(a) AID as a general rule, will not require an acadenic institution to
obtain pernmission to publish the witten work produced under a contract. It



5.

will ask for the opportunity to review the nanuscript for cooment only, prior
to publication.

In the case of a contract manuscript, AIDreserves the right to
di scl ai m endor serrent of the opinions expressed; if it is a non-contract
manuscript, AID reserves the right to dissociate itself from sponsorship or
publ i cati on.

(b) On the other hand, AID nay reserve the right of authorization for
rel ease in those exceptional cases where conditions exist making it reasonably
foreseeable, in light of the contract's scope of work and the nanner and pl ace
of performance, that the witten work to be prepared and delivered under the
contract may have adverse repercussions on the relations and prograns of the
United States. Were this right is reserved, it nust be so specified in the
contract. In determning where to reserve such right, AIDwll consider all
rel evant factors, including:

(1) The extent to which pronpt and full perfornmance of the contract
will require access, facilitated by reason of the contract, to information not
general ly avail able to schol ars;

(2) The extent to which the work involves matters of political
concern to foreign countries, particularly where any substantial part of the
work is to be perforned therein;

(3) The extent to which, by reason of AID s close invol verrent and
cooperation in the performance of the contract, the work product may be so
identified with AIDitself as to prevent effective disclaimer of AID
endor senent t her eof ;

(4) The extent to which the objective of the contract is to provide
advice to AID or to a foreign government of immredi ate operational significance
in the conduct of the AID programor the inplenentati on of governnental
prograns in the host country;

(5) The desires of the host country.
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| npl emrent ati on

The successful inplementation of this policy on publication rests on a
t hor ough under st andi ng and accept ance of these principles by AID and the
prospective contractor. The actual publications provision for a particular
contract, then, would be so worded as to reflect the agreenent reached in the
contract negotiations.

AID s concern with non-contract manuscripts is related to the
identification of a manuscript with the U S. Governnent. This concern will be
nodi fi ed by the passage of time following term nation of the contract.

In the normal case of prepublication review for Al D comment, the
institution will submt a copy of the manuscript not later than the date of
submi ssion to the publisher. This gives the Agency tinme to comment if it is
deened appropriate. However, in the case of review for authorization, tinely
notification of AID s response will be given, consistent with the size of the
manuscri pt and the nunber and | ocation of the parties invol ved.

The Agency will nake every effort to expedite this review procedure in
accordance with the underlying principle described at the beginning of this
policy statement.
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1. CGenera

Al DAR, App. J, 1. Cenera

APPENDI X J-- D RECT Al D CONTRACTS W TH OOCPERATI NG COUNTRY
NATI ONALS AND W TH TH RD COUNTRY NATI ONALS FOR PERSONAL SERMVI CES
ABRCAD

1. Ceneral

(a) Purpose. This appendix sets forth the authority, policy,
and procedures under which AID contracts with cooperating country
nationals or third country nationals for personal services
abr oad.

(b) Definitions. For the purpose of this appendi x:

(1) "Personal services contract" (PSC) means a contract
that, by its express terns or as adninistered, nakes the
contractor personnel appear, in effect, CGovernment enpl oyees (see
FAR 37.104). [[FAR37_01]] (Press <F8> to HYPERLI NK)

(2) "Enpl oyer-enpl oyee rel ati onshi p" means an enpl oynent
rel ati onship under a service contract with an individual which
occurs when, as a result of (l) the contract's terms or (ii) the
manner of its admnistration during performance, the contractor
is subject to the relatively continuous supervision and contro
of a Governnent officer or enployee.

(3) "MNon-personal services contract" means a contract
under whi ch the personnel rendering the services are not subject
either by the contract's terns or by the manner of its
adm ni stration, to the supervision and control usually prevailing
in relationships between the Government and its enpl oyees.

(4) "Independent contractor rel ationship" means a
contract relationship in which the contractor is not subject to
the supervision and control prevailing in rel ationshi ps between
the Governnent and its enployees. Under these relationships, the
Governnent does not normal |y supervise the performance of the
work, or the manner in which it is to be perforned, control the
days of the week or hours of the day in which it is to be
perfornmed, or the |ocation of performance.

(5 "Contractor" means a cooperating country national or
a third country national who has entered into a contract pursuant
to this appendix.

(6) "Cooperating country" neans the country in which the
enpl oying AID M ssion is |ocated.

(7) "Cooperating country national (CON)" means an
i ndi vi dual who is a cooperating country citizen or a
non-cooperating country citizen lawfully admtted for permanent
residence in the cooperating country.

(8 "Third Country National (TCGN" means an indi vi dual

(1) who is neither a citizen nor a permanent |ega
resident alien of the United States nor of the country to which
assigned for duty, and

(ii) whois eligible for return to his/her home
country or country of recruitnent at U S. Governnment expense [see
Section 12, General Provision 9 paragraph (n)].
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Appendi x J:

Direct AID Contracts with Cooperating Country Nationals and with Third

Country Nationals for Personal Services Abroad
2. Legal Basis

A DAR App.

J, 2. Legal Basis

2. Legal Basis.

(a) Section 635(b) of the Foreign Assistance Act of 1961, as
amended, hereinafter referred to as the "FAA', provides the
Agency's contracting authority.

(b) Section 636(a)(3) of the FAA authorizes the Agency to
enter into personal services contracts with individuals for

per sonal
i ndi vi dual s

servi ces abroad and provides further that such
" .shall not be regarded as enpl oyees of the US

Governnent for the purpose of any | aw adm nistered by the G vi
Servi ce Commi ssion." 1/

1/ The Gvil Service Comm ssion is now the Federal Ofice of Personne
Managenent .

Al DAR J. 2
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Country Nationals for Personal Services Abroad
3. Applicability
AIDAR App. J, 3. Applicability

3.

Applicability.

(a) This appendix applies to all personal services contracts
with CONs or TCNs to provi de assistance abroad under Section
636(a) (3) of the FAA

(b) This appendi x does not apply to:

(1) Contracts for non-personal services with TCNs or

CCNs; such contracts are covered by the basic text of the FAR and

Al DAR

(2) Personal services contracts with U S. citizens or

U S. resident aliens for personal services abroad; such contracts
are covered by Appendix D of this chapter.

(3) Appointments of experts and consultants as Al D

di rect-hire enpl oyees; such appoi ntments are covered by AlD
Handbook 25, Enployment and Pronotion.

Al DAR J. 3



Al D Acqui sition Regul ati ons (Al DAR

Appendix J: Direct AID Contracts with Cooperating Country Nationals and with Third
Country Nationals for Personal Services Abroad

4. Policy

Al DAR App. J, 4. Policy

4. Policy.

(a) Ceneral. ADmy finance, with either program or
operating expense (CE) funds, the cost of personal services as
part of the Agency's program of foreign assistance by entering
into a direct contract with a CON or a TCN for personal services
abr oad.

(1) Programfunds. Under the authority of Section 636(h)
of the FAA, programfunds may be obligated for periods up to five
years where necessary and appropriate to the acconplishment of
the tasks invol ved.

(2) perating expense funds. Pursuant to Al D budget
policy, CE funded salaries and other recurrent cost items may be
forward funded for a period of up to three (3) nonths beyond the
fiscal year in which these funds were obligated. Non-recurring
cost itens nmay be forward funded for periods not to exceed
twenty-four (24) nonths where necessary and appropriate to
acconpl i shnent of the work.

(b) Linitations on Personal Services Contracts.

(1) Personal services contracts may only be used when
adequat e supervision is avail abl e.

(2) Personal services contracts may be used for
comercial activities. Commercial activities provide a product
or service which could be obtained froma conmercial source. See
Attachrment A of OMB Grcular A-76 for a representative |list of
such activities.

(3) Personal services contracts may be used for
Governnental functions (defined by OMB Grcular A-76 as functions
so intimately related to the public interest as to mandate
per f ormance by Governnent enpl oyees) except:

(1) Entering into any agreenent (e.g., |oan, grant,
contract) on behalf of the United States.

(ii) Making decisions involving government al
functions such as pl anni ng, budget, programm ng and personnel
selection. Services will be limted to naki ng reconmendati ons
with final decision-naking authority reserved for authorized A D
di rect-hire enpl oyees.

(iii) Supervision of AIDdirect-hire U S citizen

enpl oyees.
(iv) Services which involve security classified
materi al .
(c) Conditions of Enploynent.
(1) Ceneral. For the purpose of any |aw adm nistered by the

U S Ofice of Personnel Managerment, Al D PSC contractors are not
to be regarded as enpl oyees of the U S. Government, are not

i ncl uded under any retirenent or pension programof the U S
CGovernnent, and are not eligible for the Incentive Awards Program
covered by Uniform State/ AlDY USI A regul ations. Each AID M ssion
is expected to participate in the Joint Special Enbassy |ncentive
Awards Program The programis admnistered by a joint commttee
whi ch establ i shes procedures for subm ssion, review and approval
of proposed awards. Qher than these exceptions, CONs and TCON\s
who are hired for work in a cooperating country under PSCs
generally will be extended the sane benefits and be subject to



the same restrictions as Foreign Service Nationals (FSNs)
enpl oyed as direct-hires by the AID M ssi on.
(2) Conpensation.

(1) It is AID s general policy (see AlDAR 722.170) that
PSC conpensation may not, without the approval of the M ssion
Director or Assistant Administrator, exceed the prevailing
conpensation paid to personnel performng conparable work in the
cooperating country. Conpensation for TCN or CCN personal
services contractors set in accordance with the provisions in
subpar agraphs 4c(2)(ii)(A) (B) bel ow satisfies this requirenent.

(ii) I'n accordance with Section 408(a)(1) of the
Foreign Service Act of 1980, a |ocal conpensation plan fornms the
basis for all conpensation paynents to FSNs whi ch incl udes CCNs
and TONs. The plan is each post's official systemof position
classification and pay, consisting of the local salary schedul e
whi ch includes salary rates, statements authorizing fringe
benefit payments, and other pertinent facets of conpensation for
TCNs and CCNs, and the local position classification systemas
reflected in the Local Enployee Position d assification Handbook
(LEPCH or equivalent in effect at the Mssion. Conpensation for
PSCs will be in accordance with the |ocal conpensation plan, to
the extent that it covers enpl oyees of the type or category being
enpl oyed, unless the Mssion Director determnes otherw se. |If
the Mssion Director determ nes that conpensation in accordance
with the local plan would be inappropriate in a particul ar
i nstance, then conpensation will be set in accordance with (in
order of preference):

(A Any other Mssion policies on foreign national
enpl oyee conpensation; or

(B) Paragraphs 4(c)(d)(e)(g) and (h) of Appendix D
When conpensation is set in accordance with this exception, the
record shall be docunmented in witing with a justification
prepared by the requesting office and approved by the M ssion
D rector.

(iii) The earning of |eave (annual and sick), allowances
and differential (if applicable), salaries and all other rel ated
benefits can not be enunerated in this Appendi x as they vary from
M ssion to Mssion and are based upon the conpensation plan for
each.

(iv) Unless otherw se authorized, the currency in
whi ch conpensation is paid to contractors shall be in accordance
with the prevailing | ocal compensation practice of the post.

(v) OCN and TCN contractors are eligible for all owances
and differential on the same basis as direct-hire FSN enpl oyees
under the post conpensation plan.

(vi) An AID PSC who is a spouse of a current or
retired US dvil Service, US. Foreign Service, or US
mlitary service menber, and who is covered by their spouse's
governnent health or life insurance policy, is ineligible for a
contribution towards the costs of annual health and life
i nsurance.

(vii) Retired CONs and TCNs nay be awar ded personal
services contracts w thout any reduction in or offset against
their Governnent annuity.

(3) Incentive Awards.

(1) Al Cooperating Country Nationals direct-hire and
Personal Services Contractors (PSCs) and Third Country National s
(PSCs) of the Foreign Affairs Comrunity are eligible for the
Joint Special Enbassy |ncentive Awards Program

(ii) The Joint Country Awards Committee adm ni sters each
post's (Enbassy) award program including establishnent of



procedures for subm ssion, review and approval of proposed
awar ds.

(4) Training. CCN and TON PSCs are eligible for nost of the
training courses offered in the Training Course Schedul e.
However, applications will be processed on a case-by-case basis
and are required to be approved by the Contracting Oficer.
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5. Soliciting for Personal Service Contracts

AIDAR, App. J, 5. Soliciting for Personal Service Contracts

5. Soliciting for Personal Services Contracts.

(a) Project Oficer's Responsibilities. The Project Oficer wll
prepare a witten detailed statenment of duties and a statement of
m ni num qual i fications to cover the position being recruited for;
the statenment shall be included in the procurenent request. The
procurenment request shall also include the follow ng additional

i nfformati on as a m ni mum

(1) The specific foreign location(s) where the work is to be
perforned, including any travel requirements (with an estimate of
frequency);

(2) The length of the contract, w th begi nning and endi ng
dates, plus any options for renewal or extension;

(3) The basic education, training, experience, and skills
required for the position;

(4) Acertification fromthe officer in the Mssion
responsi bl e for the LEPCH or equival ent that the position has
been reviewed and is properly classified as to a title, series
and grade in accordance with the LEPCH |If the position does not
fall within the LEPCH or equivalent system an estimate of
conpensat i on based on subparagraphs 4(c)(2)(ii)(A) or (B) of this
Appendi x after consultations or in coordination with the contract
of fi cer or executive officer;

(5 Alist of CGovernment or host country furnished itens
(e.g., housing); and

(6) If the PSCw Il be providing advisory and assi stance
services, include the justification required by Al DAR 737.270(b).
(b) Contracting Oficer's Responsibilities.

(1) The Contracting Oficer will prepare the solicitation for
personal services which shall contain:

(1) Three sets of certified biographical data and sal ary
history. (Upon receipt, one copy of the above information shall
be forwarded to the Project Oficer);

(ii) Adetailed statement of duties or a conpleted
position description for the position being recruited for;

(iii) A copy of the prescribed contract Cover Page,
Contract Schedul e, and General Provisions as well as the FAR
O auses to be included in full text as well as those to be
i ncorporated by reference; and

(iv) A copy of CGeneral Notice entitled "Enpl oyee
Revi ew of the New Standards of Conduct" dated Cctober 30, 1992.

(2) The Contracting Oficer shall conply with the lintations
of Al DAR 706. 302-70(c) as detailed in paragraph 5(c) bel ow



(c) Conpetition.
(1) Under Al DAR 706.302-70(b)(1), Personal Services Contracts

are exenpt fromthe requirenments for full and open conpetition
with two limtations that nust be observed by Contracting
Oficers:

(1) offers are to be requested fromas many potenti al
offerors as is practicabl e under the circunstances, and

(ii) ajustification supporting | ess than full and
open conpetition nust be prepared in accordance with FAR 6. 303.

[[ FARO6_03]] (Press <F8> to HYPERLI NK)
(2) Aclass justification was approved by the Al D Procurement
Executive to satisfy the requirenments of Al DAR 706. 302-70(c)(2)
for a justification in accordance with FAR 6. 303.
[ [ FARO6_03] ] (Press <F8> to HYPERLINK) Use of this class justification for
Personal Services Contracts with Cooperating Country Nationals
and Third Country Nationals is subject to the follow ng
condi ti ons:

(1) New contracts are publicized consistent with
M ssi on/ Enbassy practice on announcenent of direct hire FSN
positions. Renewals or extensions with the sane individual for
conti nui ng service do not need to be publicized.

(ii) A copy of the class justification (which was
distributed to all AID Contracting Officers via Contract
Information Bulletin) nust be included in the contract file,
together with a witten statement, signed by the Contracting
Cficer, that the contract is being awarded pursuant to Al DAR
706.302-70(b)(1); that the conditions for use of this class
justification have been net; and that the cost of the contract is
fair and reasonable. |If the conditions in paragraphs (2)(1) and
(ii) are not followed, the Contracting Oficer nust prepare a
separate justification as required under Al D 706.302-70(c)(2).

(3) Since the award of a personal services contract is based
on technical qualifications, not price, and since the
bi ographi cal data and salary history are used to solicit for such
contracts, FAR Subparts 15.4 and 15.5 are inappropriate and shall
not be used. [[FARL5 04]] [[FARL5_05]] (Press <F8> to HYPERLI NK)
Instead, the solicitation and selection procedures
outlined in this Appendi x shal |l govern.
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6. Negotiating a Personal Services Contract.

Negotiating a Personal Services Contract is significantly
different fromnegotiating a nonpersonal services contract
because it establishes an enpl oyer-enpl oyee rel ati onshi p;
therefore, the sel ection and negotiations procedures are nore
akin to the personnel selection procedures.

(a) Project Oficer's Responsibilities. The Project Oficer
shal |l be responsible for review ng and eval uati ng the



applications received in response to the solicitation issued by
the Contracting Officer. |f deened appropriate, interviews nay
be conducted with the applicants before the final selectionis
submtted to the Contracting Oficer.

(b) Contracting Oficer's Responsibilities.

(1) The Contracting Oficer shall forward a copy of
bi ographi cal data and sal ary history received under the
solicitation to the Project Oficer for eval uation.

(2) Onreceipt of the Project Oficer's recommendati on
the Contracting Officer shall conduct negotiations with the
recommended applicant. The ternms and conditions of the contract
will normally be in accordance with the | ocal conpensation plan
which fornms the basis for all conpensation on payments paid to
FSNs whi ch i ncludes CCNs and TONs.

(3) The Contracting Oficer shall use the certified
salary history on the certified statenent of biographical data
and salary history as the basis for salary negotiations, along
with the Project Oficer's cost estimate.

(4) The Contracting Oficer will obtain necessary data
for a security and suitability clearance to the extent required
by Al D Handbook 6, Security.

Al DAR J. 6
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7. Executing a Personal Services Contract.

Contracting activities, whether AADY Wor M ssion, nmay execute
Personal Services Contracts, provided that the anount of the
contract does not exceed the contracting authority that has been
redel egated to them See Al DAR 701. 601.

I n executing a personal service contract, the Contracting
Cficer is responsible for insuring that:

(a) The proposed contract is wthin his/her del egated
authority;

(b) A witten detailed statenent of duties covering the
proposed contract has been received,;

(c) The proposed scope of work is contractible, contains a
statement of nmininumqualifications fromthe technical office
requesting the services, and is suitable for a personal services
contract in that:

(1) Performance of the proposed work requires or is best
suited for an enpl oyer-enpl oyee rel ationship, and is thus not
suited to the use of a non-personal services contract;

(2) The scope of work does not require performance of any
function nornmally reserved for direct-hire Federal enpl oyees
(under paragraph 4(b) of this Appendix); and

(3) There is no apparent conflict of interest involved
(if the Contracting Oficer believes that a conflict of interest
may exi st, the question should be referred to the cogni zant |ega
counsel );

(d) Selection of the contractor is docunmented and justified



(Al DAR 706. 302-70(b) (1) provi des an exception to the requiremnent
for full and open conpetition for Personal Services Contracts
abroad; see paragraph 5(c) of this Appendix);

(e) The standard contract fornmat prescribed for a Cooperating
Country National and a Third Country National personal services
contract (Sections 9, 10 or 11, 12, and 13 of this Appendi x as
appropriate) is used, or that any necessary deviations are
processed as required by Al DAR 701.470

(f) The contractor has subnitted the names, addresses, and
t el ephone nunbers of at |east two persons who may be notified in
the event of an energency (this infornmation is to be retained in
the contract file);

(g) The contract is conplete and correct and all infornation
required on the contract Cover Page (Al D form 1420-36B) has been
ent er ed;

(h) The contract has been signed by the Contracting Oficer
and the contractor, and fully executed copies are properly
di stri but ed;

(1) The follow ng clearances, approval s and forns have been
obt ai ned, properly conpleted, and placed in the contract file
before the contract is signed by both parties:

(1) Security clearance to the extent required by AID
Handbook 6, Security;

(2) Mssion, host country, and project office clearance,
as appropri at e;

(3) Medical clearance(s) based on a full medical
exam nation(s) and certification of same by a |licensed physician.
The physician's certification must be in the possession of the
Contracting Officer prior to signature of contract. If a TONis
recruited, medical clearance requirements apply to the contractor
and each dependent who is authorized to acconpany the contractor;

(4) The approval for any salary in excess of FS-1, in
accordance with Appendi x G of this chapter

(5 A copy of the class justification or other
appropriate explanation and support required by Al DAR 706. 302- 70,
i f applicable;

(6) Any deviation to the policy or procedures of this
Appendi x, processed and approved under Al DAR 701. 470;

(7) The merorandum of negoti ati on;

(j) The position descriptionis classified in accordance with
the LEPCH and the proposed salary is consistent with the | ocal
conpensation plan or the alternate procedures established in
4(c)(2)(ii) above;

(k) Funds for the contract are properly obligated to preclude
violation of the Anti-Deficiency Act, 31 U S C 134 (the
Contracting Officer ensures that the contract has been properly
recorded by the appropriate accounting office prior toits
rel ease for the signature of the selected contractor);

(I') The contractor receives and understands Al D Genera
Notice entitled "Enpl oyee Review of the New Standards of Conduct"
dated Cctober 30, 1992 and a copy is attached to each contract,
as provided for in paragraph (c) of General Provision 2, Section
12;

(mM Agency conflict of interest requirements, as set out in
Chapter 2D and 2F of Al D Handbook 24, are met by the contractor
prior to his/her reporting for duty;

(n) A copy of a Checklist for Personal Services Contractors
which may be in the formset out above or another form convenient
for the contracting officer, provided that a formcontaining all
of the information described in this paragraph 7 shall be
prepared for each PSC and placed in the contract file;



(o) In consultation with the regional |egal advisor and/or
the regional contracting officer, the contract is nodified by
del eting fromthe General Provisions (Sections 12 and 13 of this
Appendi x) the inapplicable clause(s) by a listing in the
Schedul e; and

(p) The block entitled, "Project No." on the Cover Page of
the contract format is conpleted by inserting the four-segnent
proj ect nunber as prescribed in Al D Handbook 18, Information
Services if the PSCis project-funded.
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8. Contracting Format.

The prescribed Contract Cover Page, Contract Schedul es,
General Provisions and FAR d auses for personal service contracts
for TCNs and CONs covered by this Appendi x are included as
fol | ows:

9. "Cover Page" for a contract with a Cooperating Country
National or with a Third Country National .

10. "Schedule" for a contract with a Cooperating Country
National or with a Third Country National .

11. "Optional Schedule for Contract with a Cooperating
Country National or with a Third Country National."

[Use of the Optional Schedule is intended to serve as an
alternate procedure for CE funded Forei gn Service National PSCs.
The schedul e was devel oped for use when the Contracting O ficer
anticipates incremental recurring cost funded contracts. It
shoul d be noted that the Optional Schedule elimnates the need to
amend the contract each tinme funds are obligated. However, the
Contracting Officer is required to anend each contract not |ess
than twice during a 12 nonth period to ensure that the contract
record of obligations is up to date and agrees with the figures
in the master fundi ng docunent. ]

12. "Ceneral Provisions" for contract with a Cooperating Country National or
with a Third Country National.

13. FAR Qauses to be incorporated in full text as well as by reference in
personal services contracts.

Al DAR J. 8
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Country Nationals for Personal Services Abroad
9. Cover Page
AIDAR App. J, 9. Cover Page

APPENDI X J
Section 9

Cover Page

Contract with a Cooperating Country National or a Third
Country National for Personal Services.

<A HREF=@4AppJOl.tif> Al D Form 1420- 36B<\ A> (APR L 1992)
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APPENDI X J

Section 10

Schedul e

Cooperating Country National or

Third Country National PSC
Contract No.

TABLE OF CONTENTS

The Schedul e on pages t hr ough consists of this
Tabl e of Contents and the followi ng Articles:
ARTI CLE | STATEMENT OF DUTI ES
ARTI CLE 1] PERI CD OF SERVI CE
ARTI CLE | 1] CONTRACTOR S COMPENSATI ON AND REI MBURSEMENT
ARTI CLE |V COSTS REI MBURSABLE AND LOd STI C SUPPORT
ARTI CLE V PRECONTRACT EXPENSES
ARTI CLE U ADDI TI ONAL CLAUSES

GENERAL PROVI SI ONS

The followi ng provisions, nunbered as shown bel ow, omtting
nunber ( s) , are the CGeneral Provisions (GPs) of this
Contract:

1. Definitions
2. Conpliance with Applicable Laws and Regul ati ons



3. Physical Fitness

4. Security

5. Wir kweek

6. Leave and Hol i days

7. Social Security and Cooperating Country Taxes
8 I nsur ance

9. Travel and Transportation

10. Paynent

11. Contractor-Mssion Rel ati onships

12. Termnation

13. Al onances

14. Advance of Dollar Funds

15. Conversion of U S. Dollars to Local CQurrency
16. Post of Assignment Privil eges

17. Rel ease of Information

18. Notices

19. Incentive Awards

20. Training

21. Medical Evacuation Services

SCHEDULE

NOTE: Use of the following Schedule is not nandatory. The
Schedul e is intended to serve as a guideline and as a checkli st
for contracting offices in drafting contract schedules. Article
| anguage shall be changed to suit the needs of the particul ar
contract. Special attention should be given to the financia
pl anni ng sections where unnecessary line items should be
el i m nat ed.

ARTICLE | - STATEMENT CF DUTI ES

[ The statement of duties shall include:

A General statenent of the purpose of the contract.

B. Statenent of duties to be perforned.

C QOientation or training to be provided by USAID.]
ARTICLE Il - PERICD OF SERVI CE

Wthin days after witten notice fromthe Contracting

Cficer that all clearances, including the doctor's certificate
required under General Provision dause 3, have been received or
unl ess another date is specified by the contracting officer in

witing, the contractor shall proceed to and shal
pronptly comrence perfornmance of the duties specified above. The
contractor's period of service shall be approxi mately in
(Specify time of duties in each |ocation.)
ARTICLE 111 - CONTRACTOR S COVPENSATI ON AND RE!I MBURSEMENT
A Except as reinbursenent nmay be specifically authorized by

the Mssion Director or contracting officer, AID shall pay the
contractor conpensation after it has accrued and make
rei nburserments, if any are due, in currency of the post or for
necessary and reasonabl e costs actually incurred in the
performance of this contract within the categories listed in
Paragraph D, below, and subject to the conditions and limtations
applicable thereto as set out herein and in the attached Genera
Provisions (GP).

B. The anmount budget ed and avai |l abl e as persona



conpensation to the contractor is calculated to cover a cal endar
period of approxi mately (days) (weeks) (rnonths)(years)(which
is toinclude (1) vacation and sick |eave which nay be earned
during contractor's tour of duty (GP dause No. 6), (2) days
for authorized travel (G dause 9), and (3) days for
orientation and consultation if required by the Statenent of
Duti es.

C The contractor shall earn vacation |leave at the rate of
days per year under the contract (provided the contract is in
force for at least 90 days) and shall earn sick leave at the rate

of days per year under the contract.
D. Al |l owabl e Costs.
1. Conpensation at the rate of LC per (year)
(ront h) (week) (day), equivalent to Gade FSN- /|, in
accordance with the Mssion's Local Conpensation Plan. |If during

the effective period of this contract the Local Conpensation Pl an
is revised, contractor's conpensation will be revised accordingly
and contractor will be notified in witing by the contracting
officer. Adjustments in conpensation for periods when the
contractor is not in conpensable pay status shall be cal cul ated
as follows: Rate of LC per (day) (hour).
LC

2. Overtine (Unless specifically authorized in the
Schedul e of this contract, no overtime hours shall be allowed
her eunder .)

3. Travel and Transportation (Ref. G d ause 9).
(I'ncl udes the value of TRs furnished by the Governnent, not
payabl e to contractor).

a. United States $

b. I nt er nat i onal $
C. Cooper ati ng and

Third Country  $ LC
Subtotals Item3 $ LC

4. Subsi stence or Per Diem (Ref. GP d ause 9).
a. United States $

b. I nt er nat i onal $
C. Cooper ati ng and
Third Country  $ LC
Subtotals Item4 $ LC
5. G her Drect Costs
a. Physi cal Exami nation
(Ref. @GP dause 3). LC
b. M scel | aneous LC
Subtotal Item5 LC
A Total Estimated Costs
(Lines 1 thru 5) $ LC

E. Maxi mum U. S. Dol lar and Local Qurrency Cbligation.

In no event shall the nmaximum U S. Dol l ar obligation under
this contract exceed $ nor shall the maxi num | ocal
currency obligation exceed LC . Contractor shall keep a
cl ose account of all obligations incurred and accrued hereunder
and pronptly notify the contracting officer whenever it appears
that the said nmaxinumis not sufficient to cover all conpensation
and costs reinbursabl e which are anticipated under the contract.

ARTI CLE |V - COSTS REI MBURSABLE AND LOd STI C SUPPCRT

A CGeneral .
The contractor shall be provided with or reinbursed in
l ocal currency ( ) for the follow ng:

[ Conpl et €]



B. Met hod of Payment of Local CQurrency Costs.

Those contract costs which are specified as |oca
currency costs in Paragraph A above, if not furnished in kind by
t he cooperating government or the Mssion, shall be paid to the
contractor in a manner adapted to the local situation, based on
vouchers submitted in accordance with GP 4 ause 10. The
docurent ation for such costs shall be on such forns and in such
manner as the Mssion Director shall prescribe.

C Cooperating or U S. Governnent Furni shed Equi prent and
Facilities.

[List any logistical support, equiprent, and facilities
to be provided by the cooperating governnent or the U S
Governnent at no cost to this contract; e.g., office space,
suppl i es, equi pnent, secretarial support, etc., and the
conditions, if any, for use of such equipnent.]

ARTI CLE V - PRECONTRACT EXPENSES

No expense incurred before signing of this contract will be
rei nbursed unl ess such expense was incurred after recei pt and
acceptance of a precontract expense letter issued to the
contractor by the contracting officer, and then only in
accordance with the provisions and limtations contained i n such
letter. The rights and obligations created by such |etter shal
be consi dered as merged into this contract.

ARTI CLE I - ADDI TI ONAL CLAUSES
[ Addi tional Schedul e d auses nmay be added to neet specific
requi rements of an individual contract.]
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APPENDI X J

Section 11
pti onal Schedul e

Cooperating Country National or
Third Country National PSC
Contract No.

TABLE OF CONTENTS
(OPTI ONAL SCHEDULE)

[Use of the Optional Schedule is not mandatory. It is
intended to serve as an alternate procedure for CE funded
Cooperating Country National and Third Country National PSCs.
The schedul e was devel oped for use when the Contracting O ficer
anticipates incremental recurring cost funded contracts.

It should be noted that use of the Optional Schedul e
elimnates the need to anend the contract each tine funds are
obligated. However, Contracting Officer is required to anend



each contract not less than twice during a 12 month period to
ensure that the contract record of obligations is up to date and
agrees with the figures in the naster funding docunent.]

The Schedul e on pages t hr ough consi sts of
this Table of Contents and the following Articles:

ARTI CLE | STATEMENT COF DUTI ES
PERI GD CF SERVI CE

I
ARTICLE | 1] CONTRACTOR S COVPENSATI ON AND REI MBURSEMENT
ARTICLE |V COSTS REI MBURSABLE AND LOGQ STI C SUPPCRT
ARTI CLE V PRECONTRACT EXPENSES
ARTICLE M ADDI TI ONAL CLAUSES

GENERAL PROVI SI ONS

The followi ng provisions, nunbered as shown bel ow, omtting
nunber ( s) , are the CGeneral Provisions (GPs) of
this contract.

1. Definitions
2. Conpliance with Applicable Laws and Regul ati ons
3. Physical Fitness
4. Security
5. Workweek
6. Leave and Hol i days
7. Social Security and Cooperating Country Taxes
8. Insurance
9. Travel and Transportation
10. Paynent
11. Contractor-Mssion Rel ati onships
12. Termnation
13. Al onances
14. Advance of Dol lar Funds
15. Conversion of U S. Dollars to Local CQurrency
16. Post of Assignment Privil eges
17. Rel ease of Information
18. Notices
19. Incentive Awards
20. Training
21. Medical Evacuation Services
ARTICLE | - STATEMENT CF DUTI ES
[ The statement of duties shall include:
A General statenent of the purpose of the contract.
B. Statenent of duties to be perforned.

C QOientation or training to be provided by USAID.]

ARTICLE || - PERICD OF SERVI CE

Enpl oynent under this contract is of a continuing nature.
Its duration is expected to be part of a series of sequentia
contracts; all contract provisions and clauses and regul atory
requi rements concerning availability of funds and the specific
duration of this contract shall apply.

Wthin 10 days after witten notice fromthe Contracting
O ficer that all clearances have been received, unless another
date is specified by the Contracting fficer in witing, the
contractor shall proceed to (nane place) and shall pronptly
commence performance of the duties specified in ARTICLE | of this
contract. The contractor's period of service shall be
approxi mately (specify duration fromdate to date).



ARTICLE 111 - CONTRACTOR S COVPENSATI ON AND REI MBURSEMENT

A Except as reinbursenent nmay be specifically authorized by
the Mssion Director or Contracting fficer, AID shall pay the
contractor conpensation after it has accrued and make
rei nburserments, if any are due, in currency of the cooperating
country (LCQ in accordance with the prevailing practice of the
post or for necessary and reasonable costs actually incurred in
the performance of this contract within the categories listed in
paragraph D, below, and subject to the conditions and limtations
applicable thereto as set out herein and in the attached Genera
Provi sions (GP).

B. The anount budget ed and avai |l abl e as persona
conpensation to the contractor is calculated to cover a cal endar
period of approxi mately (days) (weeks) (nonths) (years)

(which is to include (1) vacation and sick | eave which may be
earned during the contractor's tour of duty) (G dause No. 6),
(2) days for authorized travel (G dause 9), and (3)
days for orientation and consultation if required by the
Staterment of Duties.
C The contractor shall earn vacation | eave at the rate of
days per year under the contract (provided the contract
isin force for at |least 90 days) and shall earn sick | eave at

the rate of days per year under the contract.
D. Al enployee rights and benefits fromthe previous
contract or enployment, i.e., accunul ated annual and sick | eave

bal ances, original service conputation dates, reserve fund
contributions, accunul ated conpensatory time, social security
contributions, seniority and | ongevity bonuses are consi dered
al | owabl e costs and as a continuation as long as the break in
servi ce does not exceed three days.

E. Al | owabl e Costs.

1. The following illustrative budget details all owabl e
costs under this contract and provi des estimated increnental
recurrent cost funding in the total amount shown. Additiona
funds for the full termof this contract will be provided by the
preparation of a master PSC fundi ng document issued by the
M ssion Controller for the purpose of providing additiona
funding for a specific period. The naster PSC fundi ng docunent
will be attached to this contract and will forma part of the
executed contract while al so serving to anmend the budget.

2. Overtine (Unless specifically authorized in the
Schedul e of this contract, no overtime hours shall be allowed
her eunder .)

LC

3. Travel and Transportation (Ref. CP d ause 9).
(I'ncl udes the value of TRs furnished by the Governnent, not
payabl e to contractor).
a. United States $

b. I nt er nat i onal $
C. Cooper ati ng and

Third Country  $ LC
Subtotals Item3 $ LC

4. Subsi stence or Per Diem (Ref. GP dause 9.)
a. United States $
b. I nt er nat i onal $
C. Cooper ati ng and
Third Country  $
Subtotals Item 3 $

LC
LC




5. G her Drect Costs.

a. Physi cal Exam nation
(Ref. @GP dause 3) LC
b. M scel | aneous LC
Subtotals Item5 LC
Total Estinated Costs
(Lines 1 thru 5) $ LC
F. Al onabl e costs conpensation and all terns and benefits

of enpl oynent under this contract will be in accordance with the
M ssion's | ocal conpensation plan. Salary changes and

personnel -rel ated contract actions will be nade by processing the
same forms as used in maki ng such changes and actions for
direct-hire FSN enpl oyees. Wen issued by the Contracting
Oficer, the forns utilized will be attached to the contract and
will forma part of the contract terms and conditi ons.

Any adjustment or increase in the conpensation granted to
direct-hire enpl oyees under the | ocal conpensation plan will be
allowed for in PSCs subject to the availability of funds. Such
an adjustnent will be effected by a nass pay adjustment notice
fromthe Contracting Oficer, which will be attached to the
contract and forma part of the executed contract.

At the end of each year of satisfactory service, PSC
contractors will be eligible to receive an increase equal to one
annual step increase as shown in the | ocal conpensation plan,
pending availability of funds. Such increase will be effected by
t he execution of an SF-1126, payroll change slip which is to be
attached to each contract and each action fornms a part of the
official contract file.

Under the Joint incentive awards programfor FSNs, nonetary
awards wi |l be made pending availability of funds. The increase
for the award will be effected by the execution of an SF-1126
which will be attached to the contract and will forma part of
the contract. In no event may costs under the contract exceed
the total anount obli gated.

The master PSC fundi ng document may not exceed the term or
estimated total cost of this contract. Notw thstanding that
additional funds are obligated under this contract through the
i ssuance and attachment of the master PSC fundi ng docunent, all
ot her contract ternms and conditions remain in full effect.

ARTICLE |V - COSTS REI MBURSABLE AND LOd STI C SUPPCRT

A CGeneral .
The contractor shall be provided with or reinbursed in
l ocal currency ( ) for the follow ng:

[ Conpl et €]
B. Met hod of Payment of Local CQurrency Costs.

Those contract costs which are specified as | ocal
currency costs in Paragraph A above, if not furnished in kind by
t he cooperating government or the Mssion, shall be paid to the
contractor in a manner adapted to the local situation, based on
vouchers submitted in accordance with GP dause 10. The
docurent ation for such costs shall be on such forns and in such
manner as the Mssion Director shall prescribe.

C Cooperating or U S. Governnent Furnished Equi prent and
Facilities.

[List any logistical support, equiprent, and facilities
to be provided by the cooperating governnent or the U S.
CGovernnent at no cost to this contract; e.g., office space,
suppl i es, equi pnent, secretarial support, etc., and the
conditions, if any, for use of such equipnent.]



ARTI CLE V - PRECONTRACT EXPENSES

No expense incurred before signing of this contract will be
rei nbursed unl ess such expense was incurred after recei pt and
acceptance of a precontract expense letter issued to the
contractor by the contracting officer, and then only in
accordance with the provisions and limtations contained i n such
letter. The rights and obligations created by such letter shall
be consi dered as nmerged into this contract.

ARTI CLE I - ADDI TI ONAL CLAUSES
[ Addi tional Schedul e d auses nmay be added to neet specific
requi rements of an individual contract.]
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I ndex of O auses
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APPENDI X J

Section 12

Ceneral Provisions -- Contract Wth A
Cooperating Country National O

Third Country National

For Personal Services

To be used to contract with cooperating country nationals or
third country nationals for personal services.

| NDEX OF CLAUSES

1. Definitions

2. Conpliance with Applicable Laws and Regul ati ons
3. Physical Fitness

4. Security

5. Workweek

6. Leave and Hol i days

7. Social Security and Cooperating Country Taxes
8. Insurance

9. Travel and Transportation

10. Paynent

11. Contractor-Mssion Rel ati onships

12. Termnation

13. Al onances

14. Advance of Dollar Funds

15. Conversion of U S. Dollars to Local CQurrency
16. Post of Assignnent Privil eges

17. Rel ease of Information

18. Notices



19. Incentive Awards
20. Training
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1. DEFINTIONS (JULY 1993)
[For use in both Cooperating Country National (CCON) and
Third Country National (TCQN) Contracts].

(a) "AID shall mean the Agency for I|nternational
Devel oprent .
(b) "Adnministrator" shall nean the Admnistrator or the
Deputy Adm nistrator of the Agency for International Devel oprent.
(c) "Contracting Oficer" shall mean a person with the
authority to enter into, admnister, and/or termnate contracts
and nake rel ated determnations and findings. The termincludes
certain authorized representatives of the Contracting Oficer
acting within the limts of their authority as del egated by the
Contracting Oficer.

(d) "Cooperating Country National" shall mean the individual
engaged to serve in the Cooperating Country under this contract.

(e) "Cooperating Country" shall mean the foreign country in
or for which services are to be rendered hereunder.

(f) "Cooperating Governnent" shall mean the governnent of the
Cooperating Country.

(g) "CGovernment" shall nean the United States Governnent.

(h) "Econony dass" air travel shall mean a class of air
travel which is | ess than business or first class.
(i) "Local CQurrency" shall nean the currency of the

cooperating country.

(j) "Mssion" shall mean the United States AID Mssion to, or
principal AIDoffice in, the Cooperating Country.

(k) "Mssion Drector" shall nean the principal officer in
the Mssion in the Cooperating Country, or his/her designated
representative.

(I') "Third Country National" shall mean an individual (i) who
is neither a citizen of the United States nor of the country to
whi ch assigned for duty, and (ii) who is eligible for return
travel to the TON s home country or country fromwhich recruited
at U S. Governnent expenses, and (iii) whois on alinmted
assignnent for a specific period of tine.

(m "Tour of Duty" shall nean the contractor's period of
servi ce under this contract and shall include, authorized |eave
and international travel.

(n) "Traveler" shall mean the contractor or dependents of the
contractor who are in authorized travel status.

(o) "Dependents" shall nean spouse and children (including
step and adopted children who are unnarri ed and under 21 years of
age or, regardl ess of age, are incapable of self-support.
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Al DAR, App. J, 12.2. Conpliance Wth Laws and Regs Applicabl e Abroad

2. OQOWLI ANCE WTH LAWS AND REGULATI ONS APPLI CABLE ABRQOAD (JULY
1993)
[For use in both CCN and TCN Contracts].

(a) Conformity to Laws and Regul ati ons of the Cooperating
Country.

Contractor agrees that, while in the cooperating country,
he/ she as well as authorized dependents wi |l abide by al
appl i cable | aws and regul ati ons of the cooperating country and
political subdivisions thereof.

(b) Purchase or Sale of Personal Property or Autonobiles.
[For TO\Ns Only].

To the extent pernitted by the cooperating country, the
purchase, sale, inport, or export of personal property or
aut onobi l es in the cooperating country by the contractor shall be
subject to the sane limtations and prohibitions which apply to
Mssion U S -citizen direct-hire enpl oyees.

(c) Code of Conduct.

The contractor shall, during his/her tour of duty under
this contract, be considered an "enpl oyee" (or if his/her tour of
duty is for less than 130 days, a "special CGovernment enpl oyee")
for the purposes of, and shall be subject to, the provisions of
18 U.S.C. 202(a) the AID General Notice entitled Enpl oyee Revi ew
of the New Standards of Conduct. The contractor acknow edges
recei pt of a copy of these docunents by his/her acceptance of
this contract.
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3. Physical Fitness (July 1993)

Al DAR, App. J, 12.3 Physical Fitness

3. PHYSICAL FI TNESS (JUWLY 1993)
[For use in both CCN and TCN Contracts].

(a) Cooperating Country National
The contractor shall be exam ned by a |icensed doctor of
medi ci ne, and shall obtain a certificate that, in the doctor's
opi nion, the contractor is physically qualified to engage in the
type of activity for which he/she is to be enployed under the



contract. A copy of the certificate shall be provided to the
Contracting Officer before the contractor starts work under the
contract. The contractor shall be reinbursed for the cost of the
physi cal exam nation based on the rates prevailing locally for
such exam nations in accordance with Mssion practice
(b) Third Country Nationa

(i) The contractor shall obtain a physical exam nation
for himsel f/herself and any authorized dependents by a |icensed
doctor of medicine. The contractor shall obtain a certificate
fromthe doctor that, in the doctor's opinion, the contractor is
physically qualified to engage in the type of activity for which
he/she is to be enpl oyed under the contract, and the contractor's
aut hori zed dependents are physically qualified to reside in the
cooperating country. A copy of that certificate shall be
provided to the Contracting Officer prior to the dependents
departure for the cooperating country.

(ii) The contractor shall be reinbursed for the cost
of the physical exam nations nentioned above as follows: (1)
based on those rates prevailing locally for such exami nations in
accordance with Mssion practice or (2) if not done locally, not
to exceed $100 per examination for the contractor's dependents of
12 years of age and over and not to exceed $40 per exam nation
for contractor's dependents under 12 years of age. The
contractor shall also be reinbursed for the cost of al
i muni zations normal |y authorized and extended to FSN enpl oyees.
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4. SEQURITY (JULY 1993)
[For use in both CCN and TCN Contracts].

(a) The contractor is obligated to notify imrediately the
Contracting Officer if the contractor is arrested or charged with
any offense during the termof this contract.

(b) The contractor shall not normally have access to
classified or admnistratively controlled informati on and shal
t ake conscious steps to avoid receiving or |earning of such
i nfformati on. However, based on contractor's need to know,

M ssion may authorize access to administratively controlled
i nformation for perfornmance of assigned scope of work on a
case- by-case basis in accordance with Al D Handbook 6.

(c) The contractor agrees to submt imrediately to the
Mssion Drector or Contracting Oficer a conplete detailed
report marked "Privileged Information", of any information which
the contractor nmay have concerning existing or threatened
espi onage, sabotage, or subversive activity against the United
States of Anerica or the USAID Mssion or the cooperating country
gover nnent .
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5. WORKWEEK (COCT 1987)
[For use in both CCN and TCN Contracts].

The contractor's workweek shall not be | ess than 40 hours,
unl ess otherw se provided in the Schedul e, and shall coincide
with the workweek for those enpl oyees of the Mssion or the
cooperating country agency nost closely associated with the work
of this contract. |f approved in advance in witing, overtine
worked by the contractor shall be paid in accordance with the
procedur es governi ng prenm um conpensation applicable to
direct-hire foreign service national enployees. |f the contract
is for less than full tine (40 hours weekly), the | eave earned
shal | be prorated.
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6. LEAVE AND HOLI DAYS (OCT 1987)
[For use in both CCN and TCN Contracts].

(a) Vacation Leave.

The contractor may accrue, accumul ate, use and be paid
for vacation leave in the sane manner as such | eave is accrued,
accumul at ed, used and paid to foreign service national
direct-hire enpl oyees of the Mssion. No vacation |eave shall be
earned if the contract is for less than 90 days. Unused vacation
| eave may be carried over under an extension or renewal of the
contract as long as it conforns to Mssion policy and practi ce.
Wth the approval of the Mssion Director, and if the
ci rcunstances warrant, a contractor may be granted advance
vacation | eave in excess of that earned, but in no case shall a
contractor be granted advance vacation | eave i n excess of that
whi ch he/she will earn over the life of the contract. The
contractor agrees to reinburse AID for | eave used in excess of
t he amount earned during the contractor's assignment under the
contract.

(b) Sick Leave.
The contractor nmay accrue, accumul ate, and use sick |eave



in the same nmanner as such | eave is accrued, accunul ated and used
by foreign service national direct-hire enployees of the M ssion.
Unused sick | eave may be carried over under an extension of the
contract. The contractor will not be paid for sick | eave earned
but unused at the conpletion of this contract.
(c) Leave Wthout Pay.
Leave without pay may be granted only with the witten
approval of the Contracting Oficer or Mssion Director.
(d) Holidays.
The contractor shall be entitled to all holidays granted
by the Mssion to direct-hire cooperating country national
enpl oyees who are on conpar abl e assi gnrment s.
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Al DAR, App. J, 12.7 Social Security and Cooperating Country Taxes

7. SOC AL SECUR TY AND COCPERATI NG COUNTRY TAXES ( DEC 1986)
[For use in both CCN and TCN Contracts].

Funds for Social Security, retirement, pension, vacation or
ot her cooperating country prograns as required by |ocal |aw shall
be deducted and withheld in accordance with | aws and regul ati ons
and rulings of the cooperating country or any agreenent
concer ni ng such wi thholding entered i nto between the cooperating
governnent and the United States Government.
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AIDAR App. J, 12.8 Insurance

8. I NSURANCE (JULY 1993)
[For Use in Both CCN and TCN Contract s] .

(a) Worker's Conpensation Benefits
The contractor shall be provided worker's conpensation
benefits under the Federal Enpl oyees Conpensation Act.
(b) Health and Life Insurance
The contractor shall be provided personal health and life
i nsurance benefits on the sane basis as they are granted to
direct-hire CONs and TCN enpl oyees at the post under the Post
Conpensat i on Pl an.
(c) Insurance on Private Autonobiles - Contractor



Responsibility [For use in TCN contracts]. |If the contractor or
dependents transport, or cause to be transported, any privately
owned aut onobil e(s) to the cooperating country, or any of them
purchase an autonobile within the cooperating country, the
contractor agrees to ensure that all such autonobile(s) during
such ownership within the cooperating country will be covered by
a paid-up insurance policy issued by a reliable conpany providing
the follow ng n ni num coverages, or such other m ni mum coverages
as may be set by the Mssion Director, payable in U S. dollars or
its equivalent in the currency of the cooperating country:
injury to persons, $10,000/$20,000; property damage, $5,000. The
contractor further agrees to deliver, or cause to be delivered to
the Mssion Director, copies of the insurance policies required
by this clause or satisfactory proof of the existence thereof,
bef ore such autonobile(s) is operated within the cooperating
country. The prem umcosts for such insurance shall not be a
rei nbursabl e cost under this contract.

(d) dains for Private Personal Property Losses [For use in
TCN contracts]. The contractor shall be reinbursed for private
personal property |osses in accordance with Al D Handbook 23,
"Overseas Support", Chapter 10.
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9. TRAVEL AND TRANSPORTATI ON EXPENSES (JULY 1993)
[For use in both CCN and TCN Contracts as appropriate].

(a) Ceneral. The contractor will be reinbursed in currency
consistent with the prevailing practice at post and at the rates
establ i shed by the Mssion Director for authorized travel in the
cooperating country in connection with duties directly referable
to work under this contract. |In the absence of such established
rates, the contractor shall be reinbursed for actual costs of
authorized travel in the cooperating country if not provided by
t he cooperating government or the Mssion in connection with
duties directly referable to work hereunder, including travel
al l onances at rates prescribed by Al D Handbook 22, "Foreign
Service Travel Regulations", as fromtime to ti me anmended.

The Executive or Administrative Oficer at the Mssion nay
furni sh Transportati on Requests (TR s) for transportation
aut horized by this contract which is payable in local currency or
istooriginate outside the United States. Wen transportation
is not provided by Governnent issued TR, the contractor shall
procure the transportation, and the costs wll be reinbursed.
The foll owi ng paragraphs provide specific gui dance and
limtations on particular itens of cost.

(b) International Travel. For travel to and from post of
assignnent, the TCN contractor shall be reinbursed for travel
costs and travel allowances fromplace of residence in the
country of recruitment (or other |ocation provided that the cost



of such travel does not exceed the cost of the travel fromthe
pl ace of residence) to the post of duty in the cooperating
country and return to place of residence in the country of
recruitment (or other location provided that the cost of such
travel does not exceed the cost of travel fromthe post of duty
in the cooperating country to the contractor's residence) upon
conpl etion of services by the individual. Reinbursenent for
travel will be in accordance with AID s established policies and
procedures for its CCON and TCN direct-hire enpl oyees and the
provisions of this contract, and will be limted to the cost of
travel by the nost direct and expeditious route. |f the contract
is for longer than one year and the contractor does not conplete
one full year at post of duty (except for reasons beyond his/her
control), the costs of going to and fromthe post of duty for the
contractor and hi s/ her dependents are not reinbursabl e hereunder.
If the contractor serves nore than one year but |ess than the
required service in the cooperating country (except for reasons
beyond hi s/ her control) costs of going to the post of duty are
rei nbur sabl e hereunder but the costs of going frompost of duty
to the contractor's permanent, |egal place of residence at the
time he or she was enpl oyed for work under this contract are not
rei nbursabl e under this contract for the contractor and his/her
dependents. Wen travel is by econony class accommdations, the
contractor will be reinbursed for the cost of transporting up to
10 kil ograms/ 22 pounds of acconpani ed personal baggage per
traveler in addition to that regularly allowed with the econony
ticket provided that the total nunber of pounds of baggage does
not exceed that regularly allowed for first class travelers.
Travel allowances for travelers shall not be in excess of the
rates authorized in the Standardi zed Regul ati ons (Gover nrrent
Gvilians, Foreign Areas) hereinafter referred to as the
St andar di zed Regul ations - as fromtime to time amended, for not
nore than the travel tine required by schedul ed commercial air
carrier using the nost expeditious route. One stopover en route
for a period of not to exceed 24 hours is allowabl e when the
travel er uses econony class accommodations for a trip of 14 hours
or nmore of schedul ed duration. Such stopover shall not be
aut hori zed when travel is by indirect route or is delayed for the
conveni ence of the traveler. Per diemduring such stopover shal
be paid in accordance with the Federal Travel Regul ations as from
time to tine amended

(c) Local Travel. Reinbursenent for local travel in
connection with duties directly referable to the contract shal
not be in excess of the rates established by the Mssion Director
for the travel costs of travelers in the Cooperating Country. In
the absence of such established rates the contractor shall be
rei nbursed for actual travel costs in the Cooperating Covernment
or the Mssion, including travel allowances at rates not in
excess of those prescribed by the Standardi zed Regul ati ons.

(d) Indirect Travel for Personal Convenience of a TCON Wen
travel is perforned by an indirect route for the persona
conveni ence of the traveler, the allowabl e costs of such trave
will be conputed on the basis of the cost of allowable air fare
via the direct usually traveled route. If such costs include
fares for air or ocean travel by foreign flag carriers, approva
for indirect travel by such foreign flag carriers nust be
obtained fromthe Contracting Oficer or the Mssion Director
bef ore such travel is undertaken, otherw se only that portion of
travel acconplished by the United States-flag carriers will be
rei mbursable within the above limtation of allowable costs.

(e) Linitation on Travel by TCN Dependents. Travel costs and



al l onances will be allowed for authorized dependents of the
contractor and such costs shall be reinbursed for travel from
pl ace of abode in the country of recruitment to the assigned
station in the Cooperating Country and return, only if the
dependent renains in the Cooperating Country for at least 9
nonths or one-half of the required tour of duty of the contract,
whi chever is greater, except as otherw se authorized hereunder
for education, nedical, or emergency visitation travel

Dependents of the TCN contractor nust return to the country
of recruitnent or home country within thirty days of the
termnation or conpletion of the contractor's enpl oyment,
ot herwi se such travel will not be reinbursed under this contract.

(f) Delays En route. The contractor may be granted reasonabl e
del ays en route while in travel status when such del ays are caused
by events beyond the control of the contractor and are not due to
circuitous routing. It is understood that if delay is caused by
physi cal incapacitation, he/she shall be eligible for such sick
| eave as provided under the "Leave and Hol i days" clause of this
contract.

(g) Travel by Privately Omed Automobile (POV). |If travel by
POV is authorized in the contract schedul e or approved by the
Contracting Officer, the contractor shall be reinbursed for the
cost of travel performed in his/her PO/ at a rate not to exceed
that authorized in the Federal Travel Regul ations plus authorized
per diemfor the enployee and, if the POV is being driven to or
fromthe cooperating country as authorized under the contract,
for each of the authorized dependents traveling in the POV,
provided that the total cost of the mleage and the per diempaid
to all authorized travelers shall not exceed the tota
constructive cost of fare and nornal per diemby all authorized
travel ers by surface comron carrier or authorized air fare,
whi chever is |ess.

(h) Energency and Irregular Travel and Transportation. [For
TCNs only]. Energency transportation costs and travel all owances
while en route, as provided in this section, will be reinbursed
not to exceed anounts authorized by the Foreign Service Trave
Regul ations for FSN direct-hire enpl oyees in like circunstances
under the follow ng conditions:

(1) The costs of going frompost of duty in the
cooperating country to another approved location for the
contractor and aut hori zed dependents and returning to post of
duty, subject to the prior witten approval of the M ssion
Director, when such travel is necessary for one of the follow ng
reasons:

(1) Need for medical care beyond that avail able
within the area to which contractor is assigned.

(ii) Serious effect on physical or nental health
if residence is continued at assigned post of duty.

(iii) Serious illness, injury, or death of a nenber
of the contractor's immediate fanily or a dependent, including
preparation and return of the remains of a deceased contractor or
hi s/ her dependents.

(2) Energency evacuation when ordered by the principal
US Dplomatic Oficer in the cooperating country.
Transportation and travel allowances at safe haven and the
transportation of household effects and autonobile or storage
t hereof when aut horized by the Mssion Drector, shall be payabl e
i n accordance with established Government regul ations.

(3) The Mssion Director nay al so authorize energency or
irregular travel and transportation in other situations when in
hi s/ her opinion the circunstances warrant such action. The



aut hori zation shall include the kind of |eave to be used and
appropriate restrictions as to tine away from post,
transportation of personal and househol d effects, etc.
(1) Country of Recruitment Travel and Transportation

[For TONs only]. The contractor shall be reinbursed for actua
transportation costs and travel allowances in the country of
recrui tment as authorized in the Schedul e or approved in advance
by the Contracting Officer or the Mssion Director.
Transportation costs and travel allowances shall not be
rei nbursed in any amount greater than the cost of, and tinme
required for, econony-class comrercial -schedul ed air travel by
the nost expeditious route except as otherw se provided in
par agraph (h) above, unless econony air travel is not available
and the contractor adequately docunents this to satisfaction of
the Contracting Officers in docunents subnmitted with the voucher.

(j) Rest and Recuperation Travel. [For TCNs only].

If approved in witing by the Mssion Director, the
contractor and hi s/ her dependents shall be allowed rest and
recuperation travel on the same basis as direct-hire TCN
enpl oyees and their dependents at the post under the |oca
conpensat i on pl an.

(k) Transportation of Personal Effects (Excluding Automobiles
and Househol d CGoods). [For TONs only].

(1) GCeneral. Transportation costs will be paid on the
same basis as for direct-hire enployees at post serving the sane
length tour of duty, as authorized in the schedul e.
Transportation, including packing and crating costs, will be paid
for shipping fromcontractor's residence in the country of
recruitment or other |ocation, as approved by the Contracting
Cficer (provided that the cost of transportation does not exceed
the cost fromthe contractor's residence) to post of duty in the
cooperating country and return to the country of recruitnent or
other location provided the cost of transportation of the
personal effects of the contractor not to exceed the limtations
in effect for such shipnents for AID direct-hire enpl oyees in
accordance with the Foreign Service Travel Regulations in effect
at the tine shipment is made. These limtations may be obtai ned
fromthe Contracting Oficer

The cost of transporting househol d goods shall not exceed
the cost of packing, crating, and transportati on by surface
conmon carrier.

(2) Unacconpani ed Baggage. Unacconpani ed baggage i s
consi dered to be those personal bel ongi ngs needed by the travel er
i medi ately upon arrival of the contractor and dependents. To
pernmit the arrival of effects to coincide with the arrival of the
contractor and dependents, consideration should be given to
advance shi pnents of unacconpani ed baggage. The contractor wll
be rei nbursed for costs of shipment of unacconpani ed baggage (in
addition to the wei ght allowance for household effects) not to
exceed the limtations in effect for AID direct-hire enpl oyees in
accordance with the Foreign Service Travel Regulations in effect
when shipment is nade. These limtations are available fromthe
Contracting Oficer. This unacconpani ed baggage nay be shi pped
as air freight by the nost direct route between authorized points
of origin and destination regardl ess of the nodes of travel used.

(I') Reduced Rates on U S.-Flag Carriers.

Reduced rates on U S.-flag carriers are in effect for
shi pments of househol d goods and personal effects of AID
contractors between certain |ocations. These reduced rates are
avai |l abl e provi ded the shipper furnishes to the carrier at the
time of the issuance of the Bill of Lading docunentary evidence



that the shipnent is for the account of AID. The Contracting
Cficer will, on request, furnish to the contractor current

i nformation concerning the availability of a reduced rate with
respect to any proposed shipnent. The contractor will not be
rei nbursed for shipments of househol d goods or personal effects
in amounts in excess of the reduced rates which are available in
accordance with the foregoing.

(M Transportation of things. [For TCNs Only]. Were U S
flag vessels are not available, or their use would result in a
significant delay, the contractor nay obtain a release fromthe
requirement to use U S. flag vessels fromthe Transportation
Division, Ofice of Procurenent, Agency for International
Devel oprent, Washington, D.C. 20523-1419, or the Mssion
Director, as appropriate, giving the basis for the request.

(n) Repatriation Travel. [For TONs Only]. Notwithstandi ng
other provisions of this dause 9, a TCN nust return to the
country of recruitment or to the TCN s horme country within 30
days after termination or conpletion of enployment or forfeit all
right to reinbursement for repatriation travel. The return
travel obligation [repatriation travel] assumed by the U S
Governnent nmay have been the obligation of another enployer in
the area of assignnent if the enpl oyee has been in substantially
conti nuous enpl oyrment whi ch provided for the TCN s return to home
country or country from which recruited.

(o) Storage of household effects. [For TCNs Only]. The cost
of storage charges (including packing, crating, and drayage
costs) in the country of recruitnent of househol d goods of
regul ar enpl oyees will be pernmitted in lieu of transportation of
all or any part of such goods to the Cooperating Country under
par agraph (k) above provided that the total amount of effects
shi pped to the Cooperating Country or stored in the country of
recrui tnent shall not exceed the amount authorized for AID
direct-hire enpl oyees under the Foreign Service Travel
Regul ati ons. These anounts are available fromthe Contracting
Oficer.
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12: CGeneral Provisions -- Contract Wth A Cooperating Country National O Third
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10. Paynent (DEC 1992) [For use in both CCN and TCN Contract s]

Al DAR, App. J, 12.10 Payment [For use in both CCN and TCN Contract s]

10. PAYMENT (DEC 1992)
[For use in both CCN and TCN Contracts].

(a) Paynent of conpensation shall be based on witten
docunent ati on supporting tine and attendance whi ch nay be (1)
mai ntai ned by the Mssion in the same way as for direct-hire CCNs
and TONs or (2) the contractor may submt such witten
docunentation in a formacceptable to Mssion policy and practice
as required for other personal services contractors and as
directed by the Mssion Controller or paying office. The
docunentation will also provide information required to be filed



under cooperating country laws to permt withhol ding by Al D of
funds, if required, as described in the clause of these General
Provisions entitled Social Security and Cooperating Country
Taxes.
(b) Any other payments due under this contract shall be as
prescribed by Mssion policy for the type of paynent being made.
(c) Interest on Overdue Paynents.

(1) The Pronpt Payment Act, Public Law 97-177 (96 Stat.
85.31; U S.C 1801) is applicable to payments under this contract
and requires the payment to the contractor of interest on overdue
paynments and inproperly taken di scounts.

(2) Determinations of interest due will be made in
accordance with the provisions of the Pronpt Payment Act and
O fice of Managerment and Budget G rcul ar A-125 except as provided
i n paragraph (3) bel ow or as otherw se specifically provi ded
under this contract.

(3) Notwi thstanding the provisions of OMB G rcular A-125,
Section 4.1, the Government will use its best efforts to make
paynents under this contract as soon as practicable follow ng
recei pt of a proper invoice.
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11. Contractor-M ssion Rel ationships (DEC 1986) [For use in both CCN and TCN
Contracts].

Al DAR, App. J, 12.11. Contractor-M ssion Rel ationships

11. CONTRACTOR M SSI ON RELATI ONSH PS ( DEC 1986)
[For use in both CCN and TCN Contracts].

(a) The contractor acknow edges that this contract is an
i nportant part of the U S. Foreign Assistance Program and agrees
that his/her duties will be carried out in such a manner as to be
fully comrensurate with the responsibilities which this entails.
Favorabl e rel ati ons between the M ssion and the Cooperating
Governnent as well as with the peopl e of the cooperating country
require that the contractor shall show respect for the
conventions, custons, and institutions of the cooperating country
and not becone involved in any illegal political activities.

(b) If the contractor's conduct is not in accordance wth
paragraph (a), the contract may be term nated pursuant to the
General Provision of this contract, entitled "Termination." If a
TCN, the contractor recognizes the right of the U S Anbassador
to direct his/her imrediate removal fromany country when, in the
di scretion of the Anbassador, the interests of the United States
SO require.

(c) The Mssion Director is the chief representative of AID
in the cooperating country. In this capacity, he/she is
responsible for the total AID Programin the cooperating country
i ncluding certain admnistrative responsibilities set forth in
this contract and for advising Al D regarding the perfornmance of
the work under the contract and its effect on the U S. Foreign
Assi stance Program The contractor will be responsible for



perform ng his/her duties in accordance with the statenent of
duties called for by the contract. However, he/she shall be
under the general policy guidance of the Mssion Drector and
shal | keep the Mssion Drector or his/her designated
representative currently informed of the progress of the work
under this contract.
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12. Ternmination (NOV 1989) [For use in both CCN and TCN Contracts].

Al DAR, App. J, 12.12 Termnation [For use in both CCN and TCN Contracts].

12.  TERM NATI ON (NOV 1989)
[For use in both CCN and TCN Contracts].

(This is an approved deviation to be used in place of the
cl ause specified in <A HREF=FAR52. 249- 12>FAR 52. 249- 12<\ A>.)

(a) The Government may terninate performance of work under
this contract in whole or, fromtine to time, in part:

(1) For cause, which may be effected imrediately after
establishing the facts warranting the termnation, by giving
witten notice and a statement of reasons to the contractor in
the event (1) the contractor coomits a breach or violation of any
obligations herein contained, (ii) a fraud was committed in
obtaining this contract, or (iii) the contractor is guilty (as
determ ned by AID) of m sconduct in the cooperating country.

Upon such a termnation, the contractor's right to conmpensation
shal | cease when the period specified in such notice expires or
the last day on which the contractor performs services hereunder,
whi chever is earlier. No costs of any kind incurred by the
contractor after the date such notice is delivered shall be

rei nbursed hereunder except the cost of return transportation
(not including travel allowances), if approved by the Contracting
Cficer. If any costs relating to the period subsequent to such
date have been paid by AID, the contractor shall pronptly refund
to AID any such prepayment as directed by the Contracting
Oficer.

(2) For the convenience of AID, by giving not |ess than
15 cal endar days advance witten notice to the contractor. Upon
such a termnation, contractor's right to conpensation shall
cease when the period specified in such notice expires except
that the contractor shall be entitled to any accrued, unused
vacation |leave, return transportation costs and travel all owances
and transportati on of unacconpani ed baggage costs at the rates
specified in the contract and subject to the limtations which
apply to authorized travel status.

(3) For the convenience of AID, when the contractor is
unabl e to conpl ete perfornance of his/her services under the
contract by reason of sickness or physical or enotional
i ncapacity based upon a certification of such circunstances by a
duly qualified doctor of medicine approved by the Mssion. The
contract shall be deemed terninated upon delivery to the



contractor of a termination notice. Upon such a ternination, the
contractor shall not be entitled to conpensation except to the
extent of any accrued, unused vacation |eave, but shall be
entitled to return transportation, travel allowances, and
unacconpani ed baggage costs at rates specified in the contract
and subject to the limtations which apply to authorized travel
st at us.

(b) The contractor, with the witten consent of the
Contracting Officer, may ternminate this contract upon at |east 15
days' witten notice to the Contracting Oficer.
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13. Allowances (DEC 1986) [For TCN\s only].

Al DAR, App. J, 12.13 Al owances [For TONs only].

13. ALLOMNCES (DEC 1986)
[For TCN\s only].

Al onances will be granted to the contractor and authorized
dependents on the same basis as to direct-hire TCN enpl oyees at
t he post under the Post Conpensation Plan. The all owances
provi ded shall be paid to the contractor in the currency of the

cooperating country or in accordance with the practice prevailing
at the Mssion.

Al DAR J. 1213

Al D Acqui sition Regul ati ons (Al DAR

Appendix J: Direct AID Contracts with Cooperating Country Nationals and with Third
Country Nationals for Personal Services Abroad

12: CGeneral Provisions -- Contract Wth A Cooperating Country National O Third
Country National For Personal Services

14. Advance of Dollar Funds (DEC 1986) [For TCNs only].

Al DAR, App. J, 12.14 Advance of Dollar Funds [For TCNs only].

14. ADVANCE OF DOLLAR FUNDS (DEC 1986)
[For TCN\s only].

If requested by the contractor and authorized in witing by
the Contracting Officer, AIDwill arrange for an advance of funds
to defray the initial cost of travel, travel allowances,
aut hori zed precontract expenses, and shi prment of personal
property. The advance shall be granted on the sane basis as to
an AID U.S.-citizen direct-hire enpl oyee in accordance with AID
Handbook 22, Chapter 4.
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12: CGeneral Provisions -- Contract Wth A Cooperating Country National O Third
Country National For Personal Services

15. Conversion of U S Dollars to Local Currency [For TCNs only].

Al DAR, App. J,12.15 Conver. U S. Dollars to Local Currency

15. CONVERSION OF U. S. DOLLARS TO LOCAL CURRENCY (DEC 1986)
[For TON\s only].

Upon arrival in the cooperating country, and fromtine to
time as appropriate, the contractor shall consult with the
M ssion Drector or his/her authorized representative who shall
provide, in witing, the policy the contractor shall followin
t he conversion of one currency to another currency. This nay
i nclude, but not be limted to, the conversion of said currency
t hrough the cognizant U S. Disbursing Oficer, or Mssion
Control ler, as appropriate.
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16. Post of Assignment Privileges (DEC 1986) [For TCNs only].

Al DAR, App. J, 12.16 Post of Assignnent Privileges

16. PCST OF ASSI GNVENT PR VI LEGES (DEC 1986) [For TCNs only].

Privil eges such as the use of APQ PX s, commi ssaries and
officer's clubs are established at posts abroad pursuant to
agreenents between the U S. and host governments. These
facilities are intended for and usually linmted to U S. citizen
nmenbers of the official U S. Mssion including the Enbassy,

USAI D, Peace Corps, US. Infornmation Services and the Mlitary.
Normal |y, the agreenments do not pernit these facilities to be
nmade available to non-U. S. citizens if they are under contract to
the United States Government. However, in those cases where the

facilities are open to TCN contractor personnel, they nmay be
used.
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12: CGeneral Provisions -- Contract Wth A Cooperating Country National O Third
Country National For Personal Services

17. Release of Information (DEC 1986)[For use in both CON and TCN Contracts].
Al DAR, App. J, 12.17 Rel ease of Infornation

17. RELEASE COF | NFORMVATI ON  ( DEC 1986)
[For use in both CCN and TCN Contracts].

Al rights in data and reports shall becone the property of
the U S Gvernnent. Al information gathered under this
contract by the contractor and all reports and recommendati ons
hereunder shall be treated as privileged infornation by the
contractor and shall not, without the prior witten approval of
the Contracting Officer, be nmade available to any person, party,
or governnent, other than AlD, except as otherw se expressly
provided in this contract.
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18. Notices (DEC 1986) [For use in both CCN and TON Contracts].

AlDAR, App. J, 12.18 Notices [For use in both CON and TCN Contracts].

18. NOTICES (DEC 1986)
[For use in both CCN and TCN Contracts].

Any notice, given by any of the parties hereunder, shall be
sufficient only if in witing and delivered in person or sent by
tel egraph, telegram registered, or regular mail as follows:

(a) TOAD Tothe Mssion Drector of the Mssion in the
Cooperating Country with a copy to the appropriate Contracting
Oficer.

(b) TO THE CONTRACTOR At his/her post of duty while in the
Cooperating Country and at the contractor's address shown on the
Cover Page of this contract or to such other address as either of
such parties shall designate by notice given as herein required.

Not i ces hereunder shall be effective when delivered in
accordance with this clause or on the effective date of the
noti ce, whichever is |ater.
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19. Incentive Anards (JULY 1993)



Al DAR, App. J, 12.19 Incentive Awards (JULY 1993)

19. | NCENTI VE AWARDS (JULY 1993)

Al Cooperating Country National (CCN) Personal Services
Contractors (PSCs) and Third Country Nationals (TCNs) of the
Foreign Affairs Community are eligible for the Joint Enbassy
I ncentive Awards Program The programis adnini stered by each
post's (Embassy) Joint Country Awards Committee.
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20. Training (JUY 1993)

AIDAR App. J, 20. Training (JUY |993)

20. TRAINING (JULY 1993)

The contractor nmay be provided job related training to
devel op growth potential, expand capabilities and increase
know edge and skills. The training may be funded under the
personal services contract.
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12: CGeneral Provisions -- Contract Wth A Cooperating Country National O Third
Country National For Personal Services

21. Medical Evacuation (MEDEVAC) Services (JULY 1993) [For TCN Contracts Only].

Al DAR, App. J, 12.21 MEDEVAC Services [For TCN Contracts Only}

21. MEDI CAL EVACUATI ON ( MEDEVAC) SERMI CES (JULY 1993)
[For TCN Contracts Only].

(a) The contractor agrees to obtain MEDEVAC service coverage
for hinmsel f/herself and his/her authorized dependents while
perform ng personal services abroad. Coverage shall be obtained
pursuant to the terms of the contract between AID and AID s
MEDEVAC service provider unless exenpted in accordance with
par agraph (b).

(b) The following are exenpted fromthe requirenents in
par agraph (a):

(1) Contractors and their dependents with a health
i nsurance programthat includes sufficient MEDEVAC coverage as
approved by the Contractor O ficer.

(ii) Contractors and their dependents |ocated at



M ssions where the Mssion Director nakes a witten determ nation
to wai ve the requirement for such coverage based on findings that
the quality of l|ocal medical services or other circunstances
obvi ate the need for such coverage.

(c) Information on the current MEDEVAC service provider,
i ncl udi ng application procedures, is available fromthe
Contracting Oficer.



